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RATE COMMITTEE DOCKETS. 

We are pleased to announce that we have this 
week added to the dockets of railroad rate committees 
published in The Daily Traffic World and in The 
Trafhe Bulletin, those of the rate committee of the 
Southwestern Freight Bureau. The plan followed by 
that committee, which is composed of F. A. Leland, 
chairman, J. E. Johanson, Frank Koch and C. P. Dow- 
lin, is similar to that of the Western Trunk Line com- 
mittee. We are now publishing the dockets of the 
Southern, Western Trunk Line and Southwestern com- 
mittees. Those of the Eastern Trunk Line, New Eng- 
land and Central Freight Association have been prom- 
ised to us soon. By perusing these dockets shippers 
are enabled to keep in touch with changes proposed by 
the carriers. 





GOVERNMENT OPERATION FALLACIES 

In an address before the National Wholesale Gro- 
cers’ Association at Colorado Springs this week, Wil- 
lam B. Colver, member of the Federal Trade Commis- 
sion, delivered himself of observations on the railroad 
situation, some of which were correct and valuable but 
some of which were askew. It is unfortunate that a 
man in the position of Mr. Colver would thus mislead, 
either because of his lack of knowledge of the subject 
with which he was dealing or, possibly, because he 
joins in the more or less common tendency to prove a 
favorite theory from a given state of facts which, to 
those who know and who are not the blind advocates 
of any theory, but who seek, rather, to find the truth, 
do not at all support that theory. 

The theory to which we refer is that the present 
plight of the railroads is due to their return to private 
operation and is an argument for government operation 
°r ownership. “Separate operation of the railroads in 
Private hands utterly broke down when the strain of 


when, at the end of government operation, the roads 
went back into private hands, separate operation broke 
down again within less than ninety days. It seems to 
me that unified operation of any government-supplied 
equipment with the benefits of direct hauling and mo- 
bilization of cars and locomotives is self evidently a 
necessary thing.” 

If Mr. Colver and those who think with him would 
simply state the facts of the railroad breakdown, both 
before the government took them over and after it gave 
them back, as illustrating the need for provision for 
unified operation in time of emergency, such as has 
been made in the new transportation act, they would 
be within the truth and within the realm of logical 
economic thought. But they go too far in arguing for 
permanent government operation in order that we may 
have unified use of equipment when transportation con- 
ditions are bad. The exigencies of war showed Con- 
gress and students who think constructively about rail- 
road questions, that some provision for unified opera- 
tion in the use of equipment in emergencies must be 
made. It was made and it is now being taken advantage 
of in a situation where it is needed. That is all there 
is to it. Of course, government ownership of the rail- 
roads or government operation of them, as a permanent 
policy, would furnish this unified use of equipment, but 
it was to avoid the perils of any such policy and at the 
same time provide for the needs of such situations as 
the one that now confronts us that the lawmakers en- 
acted the law under which we are now operating. That 
they acted wisely is now being demonstrated. That the 
plan they created of taking care of traffic emergencies 
was:an effective one is also being demonstrated. There- 
fore, instead of being an argument in favor of govern- 
ment ownership or permanent government operation of 
the railroads, the present situation and the methods 
being used to meet it are, on the contrary, an effective 
argument that such a government policy is not necessary. 


Certainly, as Mr. Colver says, “maximum efficiency 
can only be had from the railroads of the country ii 
those railroads are one operating unit.” That is the: 
favorite argument for government ownership and is as 
old as the theory itself. The trouble with it is that it 
is merely theoretical. Unified operation of anything :s, 
theoretically, cheaper than diversified operation. But 
the practical mind realizes that government ownership 
does not and would not work out that way and that, 
even if it did, there would be other objections to 1% 
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serious enough more than to overcome whatever of 
financial saving there might be in its favor. To go into 
this matter is merely to go into the whole argument 1a 
favor of the efficiency of private operation as against 
government operation. 

“So long as the railroads are operated separately,” 
says Mr. Colver, “with separate ownerships of motive 
power and rolling stock, no railroad, not even the rich- 
est one, can operate properly and with reasonable rates 
if it has to supply itself with a motive power and roll- 
ing stock equipment capable of taking care of its peak 
load. The great commodities of the country are pro- 
duced and consumed seasonally and sectionally. When 
the railroads are operated separately there are stated 
times in the year when a large part of the equipment of 
each lies idle and other times in the year when all its 
equipment falls far short of the requirements of its traf- 
fic. The rolling stock and more especially the motive 
power equipment under separate operation is divided 
up into water-tight compartments. If the government 
is to supply credit for a very great increase in the num- 
ber of locomotives and cars, and if the millions and 
millions of dollars which have been set aside for that 
purpose are employed by treating the railroads as sepa- 
rate entities, in the end no road will have a complete 
and adequate equipment and we will only put a little 
more in each water-tight compartment. If the govern- 
ment is to aid the railroads in obtaining more locomo- 
tives and more cars, it would seem to me that the inter- 
est of the public and of the roads would best be served 
by having this additional and government-supplied 
equipment handled as a unit so that it may be mobilized 
in those sections of the country where seasonal move- 
ments of freight are on.” 

To all of this the man who is not enamoured of 
government ownership and its beauties will reply that 
it is service he wishes and he does not believe he can 
obtain that service through a policy of government 
operation; that, so far as the additional expense of du- 
plicate equipment is concerned, he believes it would be 
offset by other economies of private as against govern- 
ment control, and, even if it were not, he would rather 
pay the additional amount necessary in order to get 
the service that is not furnished by a paternalistic sys- 
tem; and that, so far as the necessity for pooling of 
equipment in emergencies is concerned, that matter 1s 
amply provided for by the present law giving the In- 
terstate Commerce Commission the power to take the 
control which it has now assumed at the request of the 
railway executives. 

Mr. Colver says some valuable things, however, 
with respect to the importance of transportation with 
relation to the law of supply and demand and the high 
cost of living. “How often we hear it said,” says he, 
“that ‘if left alone the law of supply and demand would 
fix all price difficulties and solve all business troubles.’ 
But transportation is the connecting link between sup- 
ply and demand and unless supply can be carried to 
demand the law of supply and demand is paralyzed. 
Here we are, one-third of the way through June, and 
coal is not moving up the Great Lakes to build un 


stock piles against next winter. The industries of New 
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England are actually closing down in mid-summer for 
lack of coal. Last week the coal mines of the country 
were allowed 15 per cent of the cars they needed, and 
the production of coal and the employment of mine 
labor was absolutely limited and fixed by the car sup- 
ply. Yet if the coal cars of the country were moved 
at canal boat speed and each car were allowed to lay 
up a whole month out of each year the present supply 
of open-top cars could haul all the coal that is needed 
and have a 50,000,000-ton surplus for the year. Within 
a few days we will begin to harvest a new crop of 
wheat and 20 per cent of their last year’s crop is still 
in the hands of Kansas farmers. Other sections are 
similarly situated. The banks cannot finance the 1920 
crop until loans on the 1919 crop are paid. They can’t 
be paid unless the grain can get to market. 
we hear predictions of $25 flour and 25-cent bread. 
Hundreds of millions of working capital and credit are 
tied up in goods and commodities which cannot be 
moved to market—and prices mount higher and higher 
—not because there are not goods to supply the demand, 
but because the goods cannot be shipped to market. 
Capital is tied up; credit grows tight; business hesi- 
tates, and coal cars are hauling the 1920 crop of auto- 
mobiles !” 

That is all true. It is a forceful exposition of the 
fact that production is not the only essential to a re- 
duction in present high costs. The commodities pro- 
duced must be distributed among the consumers. They 
cannot be distributed without transportation, and ade- 
quate transportation is impossible in face of shortage 
of equipment and shortage of man power. What Mr. 
Colver says is a splendid argument for the present law 
and for the Commission’s course in acting under that 
law; but it avails nothing as an argument in favor of 
government ownership or permanent government op- 
eration. Why government ownership or operation 
when the ends sought by those who favor it can- be 
obtained under a policy of private ownership and oper- 
ation, wisely qualified to permit unification of equip- 
ment to meet national emergencies? 





RAILWAY REVENUES 


The Trafic World Washington Bureau 


In the first summary of revenues and expenses of Class 
I roads since the return of the railroads to their owners, the 
Commission showed that, in March the roads of the country 
had a net railway operating income of only $10,206,576. That 
was a little larger than in March of last year when the in- 
come was only $9,396,592. For the three months ending with 
March they had an income of $63,427,105, as compared with 
$34,186,086 in the same period last year. This favorable show- 
ing is due to the inclusion of approximately $50,000,000 of rail- 
way mail pay accrued under the Commission’s mail pay de 
cision. 

The Eastern roads, in March, had a deficit of $6,417,438, 
compared with a deficit of $1,53&,073 last year. The deficit for 
that district for three months was $25,220,817, compared with 
a deficit of $4,306,844 for the same period last year. Revenues 
were much larger than last year but repair of equipment and 
operating expenses ate up the money brought in by larger 
business to such an extent that the deficits increased over last 
year. 

In the Southern District, March showed an income of 
$8,291,025 compared with only $4,556,848 last year. In the three 
months period the income was $29,131,829 compared with only 
$13,135,699 for last year. 

In the west the income was $8,332,898, 
$6,374,817. 


compared with 
In the three months period it was $59,516,093 com- 


pared with $25,357,231 last year. 


And yet. 





Jur 


192 
swe 
mut 
me! 
Fev 
tial 
say 
Hul 
par 
val 
new 
con: 
up, 
com 
thos 
ers 
to g 
buy 
turn 
argl 
neet 
else 
that 
then 
paid 
stoce 
lubr 
case 
Com 
now 
scho 
how 
osop 
to h 
tions 
blue 
peci: 
not 
larg 
in C 
for t 


is ge 
the 

pren 
Grat 
cottc 
ties 

pape 
said 
to m 
of ce 
the 

offen 
delp! 
to m 
decic 
court 
By | 
make 
what 
Supr 
from 
ing ; 
the t 
can ; 
and — 
Unite 
tribu 
cases 
Supr 
throu 
the ] 
to re 
prod 


C 
mere 
on ti 
men 
has. 
accou 











O. 24 


for 
ntry 
and 
nine 
sup- 
ved 
lay 
pply 
eded 
thin 
> of 
still 
are 
1920 
-an’t 
yet. 
ead. 
are 
t be 
oher 
and, 
rket. 
1€Si- 
uto- 


the 
| 
pro- 
“hey 
ade- 
tage 
Mr. 
law 
that 
iT of 
op- 
ition 
1: be 
yper- 
juip- 


3S urea 


Class 
, the 
untry 
That 
e in- 
with 
with 
show- 
rail: 
y de 


7,438, 
it for 
with 
onues 
+ and 
arger 
r last 


e of 
three 
only 


with 
com- 





June 12, 1920 











Current Topics 
in Washington 





The Advanced Rate Case.—About the only question in the 
1920 advanced rate case that the Commission will have to an- 
swer after the testimony and arguments are in, is as to how 
much, if any, reduction there should be in the property invest- 
ment account of $20,616,000,000, as stated by the railroads. 
Few have any doubt about the Commission agreeing substan- 
tially, if not wholly to the percentages of increase the carriers 
say they need. The whole tenor of the questions put to Mr. 
Hulme by John E. Benton seemed to show a desire on his 
part to make the spokesman for the railroads admit that if the 
value of the railroads now is about the cost of reproduction 
new, plus the present value of lands, there must have been 
considerable inflation in that account when it was first set 
up, because prices are much higher now than when the units 
composing the railroads were bought. There are, however, 
those who make the point that, no matter how little the own- 
ers of the railroads paid for them, the question now is how 
to get money enough from those who use them to pay wages, 
buy materials, and pay a little more than the average of re- 
turn earned on the investment during the test period. They 
argue that, regardless of how the owners got the property, the 
needs of the country are such that the railroads must be used 
else the country will go to smash. The switchmen have shown 
that they do not need to work for the wages McAdoo gave 
them. There is so little capital in the country, after taxes are 
paid, that a railroad company could not float either bonds or 
stock and get much more than enough to pay for a can of 
lubricating oil or a scuttle of coal. In other advanced rate 
cases, there was a margin between bankruptcy and what the 
Commission, in the exercise of its judgment, might allow, but 
now that margin, if it exists, is like the imaginary line the 
school teachers talk about when they teach the young idea 
how to shoot about longitude and time. There are some phil- 
osophers who think it would be good for everybody concerned, 
to have a few “adjustments” made under the flag of the auc- 
tioneer, which used to be red but which now, has been dyed 
blue. There were some adjustments of that kind in 1914, es- 
pecially in the cane fields of Louisiana, though if there had 
not been, the supply of domestic cane sugar might now be 
larger. But at the time the adjustments were made the men 
in Congress whose legislation forced them thought they were 
for the best interest of the country. 





Federal Trade Litigation.—The Federal Trade Commission 
is getting into about as much litigation as used to play about 
the head of the Interstate Commerce Commission. The Su- 
preme Court of the United States, in what is known as the 
Gratz case, has said that its order to a St. Louis seller of 
cotton ties and bagging that it may not lawfully decline to sell 
ties to a man who does not want bagging, is not worth the 
paper on which it was written. A few weeks ago a local court 
said that coal mine operators were under no lawful obligation 
to make reports about their operations because the production 
of coal is not commerce between the states. In these matters 
the trade body was on the defensive. Now it has taken the 
offensive, asking the federal court in Trenton, N. J., and Phila- 
delphia to order the Republic and Bethlehem steel companies 
to make such reports. The Trade Commission, some time ago, 
decided to obey the spirit of an injunction issued by the local 
court forbidding it to call on the coal operators for reports. 
By bringing suits to have the steel companies compelled to 
make reports, the trade regulating body is seeking to obtain 
what would amount to a reversal of the District of Columbia 
Supreme Court, without the trouble of prosecuting an appeal 
from the injunction through to the highest court. By proceed- 
ing in Philadelphia and Trenton against the steel companies, 
the trade body hopes to get the question as to whether Congress 
can authorize it to call on producers for figures of production 
and the financial results thereof, to the Supreme Court of the 
United States by the beginning of the next term of that 
tribunal in October. ‘Appeals from the district courts, in such 
cases, lie direct to the U. S. Supreme Court, while from the 
Supreme Court of the District of Columbia the appeal lies 
through the Circuit Court of Appeals. The Supreme Court of 
the District of Columbia held that Congress had not the power 
to require reports about production within a state, because 
production is not commerce between the states. 





Commission Must Raise Salaries——The Interstate Com- 
merce Commission, most conservative of government bodies, is 
on the point of making a bid for the services of competent 
men of the classes it needs, and also for keeping those it 
has. Within a short time it has raised the minimum pay of 
accountants from $1,800 to $2,100. It has set $3,950 as the 
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maximum for accountants, but it is regarded as a certainty 
that it will raise that figure before it obtains the men it needs. 
The Commission has always been able to obtain from Congress 
what it asked, for the simple reason that it never has asked 
for more than it needed and its salaries, for the higher classes 
of employes, have been low. That that is a fact may be judged 
from the long list of examiners who have quit its service and 
gone into the practice of law. The pay of those who remain 
must be raised to keep them. The fact that there will be 
an increase in rates will not deprive attorneys practicing be- 
fore the Commission of work. On the contrary, it will make 
work for them.. Relationships of long standing will be broken. 
In every advance there are bound to be quirks that will need 
straightening and the examiners who know the details of 


many situations, as a rule, are the ones called on by aggrieved 


shippers to make the representations to the Commission that 
are hoped to be followed by ironing out orders. 





Normal Business, as Indicated by Car Supply.—During the 
war the British adopted the shopkeeper’s slogan, always 
painted above his door while making repairs, “Business as 
usual,” the implication being that there is such a thing as nor- 
mal business. If the car shortage and car surplus figures of 
the American Railroad Association may be taken as a barom- 
eter, there is no such thing. On May 1, 1919, business was 
so nearly dead that the railroads of the country had 367,000 
cars for which there was no employment. On May 1, of this 
year, there was a demand for more than 79,000 more cars than 
they could furnish. October 1, last, the demand over supply 
was 59,000. The demand for cars on May 1, this year, may 
have been kept down by the strike of the switchmen. Then 
again, it may not. There is no way of telling what so-called 
car shortage figures mean. Car surplusage figures are more 
reliable. The shortage figures are considered unreliable be- 
cause it is a common trick for shippers, when they are in 
doubt as to whether they will be able to obtain the cars they 
want, to make demands for more than they could use, if they 
were all switched to the tracks designated. Some times the 
over-apprehensive shipper gets caught in his own schemes for 
obtaining cars and has to pay demurrage because he cannot 
load what have been offered him. It is possible that the short- 
age on May 1, of this year, was 79,000, as indicated, and that 
the figures were not inflated because there were many em- 
bargoes and many shippers knew it would be a waste of paper 
to ask for equipment while the yardmen were on strike. If 
the figures really indicate the fact, it has been suggested by 
those who have made comparisons, the railroads did well to 
have a shortage no greater than that during the worst part 
of the strike. Inasmuch as usually about 125,000 cars are 
loaded each working day, a shortage of 79,000 is not believed 
to ve evidence that private operation has broken down, as 
cheerfully suggested by those who hope for a restoration of 
the McAdoo kind of operation of railroads. 





Complain Against Pipe Line Company.—The complaint of 
Brundred Brothers, of Oil City, Pa., against the rule of the 
Prairie Pipe Line Company and others that 100,000 barrels of 
crude oil shall be the minimum shipment they will take, is 
the first complaint, so far as the abstracts of complaints kept 
on the files of the Commission show, ever been filed against 
any of the rates, rules, regulations or practices of the pipe 
line companies since the decision of the Supreme Court, in 
1914, that settled their status as common carriers. The com- 
plaint is primarily against the 100,000 barrel minimum. It is’ 
nominally also against a “gathering” charge of 12 cents a bar- 
rel, which is in the nature of a charge for assembling the 
oil ready for piping through the line-haul pipes. The com-: 
plaint asserts that the minimum is so large that it requires 
the prospective shipper to have about $350,000 tied up in 
oil and $40,000 to $50,000 in steel storage tanks to hold it. The 
freight, if prepaid from the mid-continent field to Franklin or 
Lacy, Pa. would require the investment of $71,000 to $101,000 
more for the freight. The effect of such a rule, complainants 
contend, is to give a monopoly of the use of the pipe lines 
to the big companies, the traffic of which is in such volume 
that they can meet the minimum shipment requirement. They 
ask for the abolition of the initial switching charge, as the 
gathering charge might be called, and the establishment of a 
minimum of 2,000 barrels. The average oil tank holds about 
8,000 gallons. The initial shipment, under the rules under at- 
tack, would fill 525 such tank cars. A mere statement of the 
chief allegations in the complaint, it is believed, would indi- 
cate that the Commission, in this case, is up against facts 
the like of which it has never before been called upon to con- 
sider. At the time the tariffs containing the rule that is being 
challenged were filed, there was some comment on the size 
of the minimum. The Commission men who had conducted the 
investigation thought complaints would be filed against it, but 
none was offered. 

Vacancies in Office.—A mixture of politics and high mo- 
tives will probably result in reserving for filling by the next 
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President of more $12,000 a year offices than any other Presi- 
dent ever had at his disposal at the same time. There will 
be at least eleven such offices in addition to the nine cabinet 
portfolios. The adjournment of Congress without action on the 
nominations of Henry Jones Ford, Mark W. Potter and James 
Duncan to be members of the Interstate Commerce Commission 
means that the places they were intended to fill may be left 
vacant until after March 4. The President gave these three 
men recess nominations on June 9, but that will not change 
their status, except that in the event of their eventual con- 
firmation by the Senate, their salaries would probably date back 
to the time of the original nomination. That, however, is not 
an absolute certainty. During the months Chairman Clark was 
out of office, by reason of non-confirmation, he was employed 
by the Commission as a special employee at the same salary 


that he would have received had he been a commissioner, so’ 


the salary question, so far as he was concerned, did not arise. 
Even should the next President be of the political faith of 
President Wilson, the vacancies on the Commission are likely 
to be continued because there are Democratic senators who 
doubt the qualifications of some of the President’s nominees. 
The seven other places are on the Shipping Board. The new 
shipping act enlarges that board to seven members. It pro- 
vides, however, that until the new board is qualified the present 
one shall continue to exercise all the powers conferred in the 
new law. The Woolley term, which expires the last of this 
year is expected to remain unfilled until the end of President 
Wilson’s term because some Democratic senators are not en- 
amored of what they regard as his continued advocacy of gov- 
ernment operation, which the average senator favoring private 
operation under government regulation deems antagonistic to 
the new transportation act. By their votes they stepped on 
the government operation idea. 


Frozen Ore Decision.—The frozen ore dscision of the Su- 
preme Court is being condensed, by those who have given it 
consideration, into two propositions. The first is that, when 
a shipper signs the average agreement, he gives up the bene- 
fit he might have obtained from the bunching rule under the 
straight demurrage plan, and that, when a shipper equips him- 
self for unloading shipments that have been frozen in transit, 
his ability to unload is measured by what he can do by using 
the equipment for handling frozen shipments, and not by what 
he could have handled had he not so equipped himself. The 
case was lost by the Pennsylvania in the state courts. The 
Supreme Court brought it up on certificate to the Supreme 
Court of Pennsylvania, on the application of Henry Wolf Bikle. 
He therefore achieved a feat of considerable magnitude be- 
cause the Supreme Court is sparing with its writs of cer- 
tiorari and a lawyer must show pretty plainly that there is 
much in the case that the lower courts apparently could not 
fully grasp before he obtains one. This is one of the few cases 
that have reached the highest tribunal that involved an in- 
terpretation of a tariff rule. A. KE. H. 


LOWER MINIMA ON GRAIN PRODUCTS 


The Trafic World Washington Bureau 


In Reduced Rate Order No. 488, the Commission has made 
arrangements for lower minima on grain products, especially 
molasses and other so-called wet feeds, the double loading of 
same, and rules governing the hauling of such cars, and for 
notice of arrival and assessment of demurrage on them. These 
reductions are needed because, at many points, a minimum load 
of 60,000 pounds cannot be used before spoiling. Tariffs provid- 
ing for the lower minima may be filed on five day notices. The 
order follows: 


It appearing that carriers generally throughout the United States, 
under authority of United States Railroad Administration Authority 
16368 and of Fifteenth Section Order No. 1990 of the Interstate 
Commerce Commission, filed with the Commission supplements es- 
tablishing certain emrgency increased carload minimum weights on 
grain products and rules and regulations applicable thereto, and 

It appearing that complaints have been received by the Commission 
that the effect of these minimum weights in some instances is in- 
jurious to certain interests, and 

It appearing that a conference was held at St. Louis, Mo., May 
10, 1920, at which time facts with respect to the situation were 
presented to representatives of the Commission by representatives of 
shippers, carriers and others interested, and 

It appearing that while transportation conditions are still such 
as to make a return to pre-war minima at this time undesirable, 
certain modifications in the existing emergency minima, as indicated 
in paragraphs (1) to (9) below, should be promptly made by all 
rail carriers, 

And it appearing that there may also be local situations in 
sparsely settled regions of the country, such as the western portions 
of Nebraska and South Dakota, where further modifications may be 
necessary to adequately care for the situation, but the Commission 
is not in possession of detailed information to enable specific findings 
with respect thereto to be made at this time. 

It is ordered that all carriers be, and they are hereby, authorized 
to establish upon not less than five days’ notice to the Commission 
and the public, by filing and posting in the regular manner the mini- 
mum weights, rules and regulations specifically set forth in para- 
graphs (1) to (9) inclusive below. and it. is recommended to carriers 
that an investigation be made of local situations as outlined in the 
preceding paragraph and applications filed for authority to make 
such further regulations as appear necessary or appropriate. 

(1) Establish upon ‘molasses feeds’? and other so-called ‘wet’ 
mixed stock feeds rules permitting shipment subject to minimum 
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weight of 60,000 pounds with the proviso that actual weight, but not 
less than 40,000 pounds, will apply when cars are loaded to within 
three feet of the roof. 

(2) Establish upon all grain products (including other com- 
modities now authorized by tariffs to be shipped in mixed carloads 
with grain products) now subject to a minimum weight of 60,000 
pounds, rules authorizing the shipment of two consignments in one 
ear subject to the provisions of paragraphs (3) to (9) below, such 
rules to apply alternatively with the existing minimum of 60,000 
pounds on single carloads. 

(3) Each of the two consignments shall be subject to a minimum 
weight of 40,000 pounds, with the proviso that if the car be loaded 
to full visible capacity, the minimum weight on the shipment con- 
signed to the second destination (point farthest distant from the 
point of origin) will be actual weight, but not less than 24,000 pounds, 
(See also paragraph 9 below.) 

(Note. When shipments consist of ‘‘molasses feed’’ or other 
‘wet’? mixed stock feeds, cars will be considered as loaded to full 
visible capacity if loaded to within three feet of the roof.) 

(4) The destination of one of such shipments shall be directly 
intermediate to the destination of the second shipment via some 
route authorized in the tariffs between the point of origin (or in 
the case of transit shipments, the transit point) and the destination 
of such second shipment. (See also paragraph 5.) 

(5) Circuitous or back hauling to reach the last point of con- 
signment through the first point of consignment will be permitted 
over the lines of the same carriers not exceeding 25 per cent of the 
distance to the last point of consignment from the point of origin or 
the transit point, as the case may be. 

(6) The distance from the destination of the first shipment to 
the destination of the last shipment over the route of movement shal} 
not be greater than one-half the total distance from the point of 
origin (or in the case of transit shipments, the transit point) to the 
last destination point via the first destination. 

(7) Shippers should load cars in the manner best calculated to 
facilitate the unloading of each consignment with the least possibility 
of confusion, error, lorr or damage. 

(8) Agents at points where cars are partly unloaded should care- 
fully supervise the unloading and get definite check on the quantity 
removed and condition thereof: also arrange the remaining shipment 
to prevent damage which might result from movement of car after 
removal of part of its contents. Agent at point of origin should note 
on each waybill that shipment is part of a double load. 

(9) When both shipments are for the same destination the ship- 
per will be required to indicate at time and place of shipment which 
consignment shall be considered the first delivery. In such cases 
notice of arrival and demurrage will be handled as follows: 

(a) Where both consignments take team track delivery both 
consignees will be promptly notified of arrival of car in order that 
simultaneous unloading may be accomplished. Consignees responsi- 
ble for detaining a car beyond free period must pay the demurrage 
charges. In the event of both consignees failing to remove contents 
within free period demurrage will be collected pro rata. 

( Where one consignee takes team track delivery and the 
other private track delivery, or both private track delivery, each 
transaction will be independent of the other and demurrage will be 
charged accordingly. 

(Note. Reduced Rate Order No. 32 is superseded by the terms 
of this order and said order is hereby revoked and canceled as of 
this date. 

This order does not authorize cancellation or extension of the 
present expiration date applicable to emergency minimum weights 
on grain or grain products.) 

It is further ordered that tariffs filed under authority of this 
order shall bear on title pages thereof and in conection with each 
changed item, the following notation: ‘‘Reductions in carload mini- 
mum weights on grain products and other commodities in mixed car- 
loads therewith are filed on five days’ notice under authority of the 
Interstate Commerce Commission’s Reduced Rate Order No. 488 of 
June 9, 1920, without formal hearing, which approval shall not affect 
any subsequent proceeding relative thereto.’’ 


FORD TAKES OATH OF OFFICE 


The Trafic World Washington Bureau 


Henry J. Ford took the oath of office as an interstate com- 
merce commissioner June 11 on his recess appointment, the 
oath being administered by Secretary McGinty. The latter 
asked the White House for official information as to whether 
Ford had received a recess appointment, and was informed that 
he had. The State Department sent over his recess commission 
and also the commissions of Messrs. Potter and Duncan. No 
one raised a question as to whether Ford was entitled to take 
oath under the special condition under which he, Potter and 
Duncan now hold designations by the President. That special 
condition is that their nominations were sent in to fill vacancies 
that happened during a session of the Senate and not during 
its recess, and the Senate, though it had the opportunity, failed 
to confirm the nominations. No similar case has ever come up 
in connection with any vacancy on the Commission. Many 
recess appointments have been made, but not in cases where 
the Senate had failed to confirm. 

Mr. McGinty told Mr. Ford he could not receive money 
for his services unless and until his nomination was confirmed 
by the Senate. Mr. Ford told McGinty he would not take his 
place on the Commission until Monday. McGinty said Attorney- 
General Palmer had ruled that Ford could take the oath of 
office. The nearest similar case was that of Federal Trade 
Commissioner Rublee, who received a recess appointment after 
the Senate had held him up. The Senate finally rejected him 
altogether and he got his pay only through a special act of 
Congress appropriating money for that purpose. 

At the White House it was said that there was no ruling 
on this specific case nor any specific ruling that a man under 
the conditions applicable to Ford, Potter and Duncan, could 
not take office; that the only ruling was that such an officer 
could not receive compensation until his nomination was con- 
firmed: There is a statute forbidding anyone to serve without 
pay, and for that reason there were dollar-a-vear men during 
the war. 





June 


EX 
IN I 


Rules 


: 
’ 


grap 


F 
provi 
tinat: 
charg 
tions 
prom 
discri 
not | 
conne 
Unite 
any § 
trict 


( 
ship] 
prev’ 
the § 
man} 
cipal 
be p 

( 
Railr 


E 
the ec 
trol, | 
of th: 
in ¢ol 

Ir 
freigk 
the p 
permi 
(48) 1] 
paid, 
provit 
signet 
in an 


( 
of Pi 
Admi 


Ww 
tectio 
busin 
have 
tice s! 
lar cv 
of fre 
is, the 
preset 
It is x 
of the 
but si 

A! 
custor 
on thi 
in due 
or cor 
it may 
to be 
in due 
ceptat 
ae 
tion o 
transa 

if 
or in 1 
the al 
filing | 
or pay 

7 
eral | 
proxi 
in th 
enfor 
outste 

T 
mulge 
sions 
A lar, 
the r 
and 1 
carrie 
ments 
montk 
days 
carrie 








5) 


oe 


ot 
In 
n- 


ds 
100 


1) 


1y 
re 


oy 
d 


is 


at 
ig 





June 12, 1920 THE TRAFFIC WORLD 1049 
Decisions of Interstate Commerce Commission 


PAYMENT OF FREIGHT CHARGES 


EX PARTE NO. 73 (57 I. C. C., 591-596) 


IN RE SECTION 3 OF THE INTERSTATE COMMERCE ACT, 
AS AMENDED BY SECTION 405 OF THE TRANSPORTA- 
TION ACT, 1920. 

Submitted April 21, 1920. Opinion No. 6204. 


Rules and regulations for the prompt payment of transportation rates 
and charges prescribed. 


Section 3 of the interstate commerce act provides in para- 
graph (2) that: 


From and after July 1, 1920, no carrier by railroad subject to the 
provisions of this Act shall deliver or relinquish possession at des- 
tination of any freight transported by it until all tariff rates and 
charges thereon have been paid, except under such rules and regula- 
tions as the Commission may from time to time prescribe to assure 
prompt payment of all such rates and charges and to prevent unjust 
discrimination: Provided, That the provisions of this paragraph shall 
not be construed to prohibit any carrier from extending credit in 
connection with rates and charges on freight transported for the 
United States, for any department, bureau, or agency thereof, or for 
any state or territory or political subdivision thereof, or for the Dis- 
trict 6£ Columbia. 


On March 30, 1920, we gave notice that we would hear 
shippers, carriers and other parties interested in this subject 
previous to issuing the rules and regulations contemplated by 
the statute. At a hearing on April 20 and 21, 1920, we heard 
many shippers, certain organizations of shippers and the prin- 
cipal carriers, concerning the rules and regulations which should 
be promulgated. 

General Order No. 25, issued by the Director-General of 
Railroads, among other things, provided: 


Effective July 1, 1918 (subsequently changed to August 1, 1918), 
the collection of transportation charges, by carriers under federal con- 
trol, for services rendered, shall be on a cash basis, and, effective as 
of that date, credit accommodations then in existence which may be 
in conflict with the following regulations shall be canceled. 

In cases where the enforcement of this rule, with respect to 
freight, will retard prompt forwarding or delivery of the freight or 
the prompt release of equipment or station facilities, carriers will be 
permitted to extend credit for a period of not exceeding forty-eight 
(48) hours after receipt for shipment of a consignment if it be pre- 
paid, or after delivery at destination if it be a collect consignment, 
provided the consignor if it be a prepaid consignment, or the con- 
signee if it be collect, file a surety bond either individual or corporate, 
in an amount satisfactory to the treasurer of the carrier. 


Circular No. 9, dated June 29, 1918, issued by the Director 
of Public Service and Accounting, in the United States Railroad 
Administration, provided in part as follows: 


While the carrier must protect itself in cases where such pro- 
tection is necessary, it should also treat shippers or consignees in a 
business way. The majority of shippers or consignees in the past 
have paid their freight when they received their goods and that prac- 
tice should be continued for the future. In many instances with regu- 
lar customers there is no necessary connection between the delivery 
of freight and the presentation and payment of the freight bill; that 
is, the freight will be delivered to one person at one time and the bill 
presented to and collected from some other person at some other time. 
It is not the intent of this order to interrupt reasonable arrangements 
of that sort which do not involve the granting of a period of credit, 
but simply to put the transaction upon a cash basis. 

Assume, for example, that freight is del*’vered to such regular 
customer on Monday and that the freight bill is mailed or delivered 
on the same day to the shipper or consignee, being received by him 
in due course upon the morning of the next day. If, now, the shipper 
or consignee remits his check for the amount during Tuesday so that 
it may be received by the carrier the morning of Wednesday, that is 
to be treated as a cash transaction. The bill is presented and paid 
in due course of business and no period of credit in the ordinary ac- 
ceptation of that term is given. 

_ This might in fact allow one day for the examination and correc- 
tion of the freight bill, but that would not be the purpose of the 
transaction. In such case no bond will be required. 

_if in.a particular case it is in the opinion of the carrier necessary 
or in the interest of economy that a period of two days in addition to 
the above prescribed should be allowed, this may be done upon the 
filing of the necessary bond. The check in this case should be mailed 
or payment made on Thursday. 


The carriers have estimated that the enforcement of Gen- 
eral Order No. 25 provides them with working capital of ap- 
proximately $75,000,000, which, if the customs and practices 
In the extension of credit to shippers in vogue prior to the 
enforcement of that order were restored, would generally be 
outstanding as unpaid transportation charges. 

The carriers ask that the rules and regulations to be pro- 
mulgated shall follow, as nearly as is practicable, the provi- 
sions of General Order No. 25 and the circular mentioned above. 
A large number of the shippers have joined in a request that 
the rules and regulations shall provide that in certain cases 
and upon surety bonds being furnished by the shippers, the 
Carriers shall render freight bills daily, and periodical state- 
ments of the bills on the 7th, 14th, 21st and last day of each 
month, and that the shippers shall pay the bills within three 
days after receiving the statements. The shippers and. the 
Carriers have acknowledged that a large proportion of the ship- 





pers do not need, and will not ask for, credit, and that such 
credit is necessary only in connection with forwarding or de- 
livery for those whose shipments are extensive or in connec- 
tion with shipments received or delivered by the carriers under 
circumstances hereinafter described. The maximum period of 
credit suggested by the carriers as proper and necessary: is 
96 hours, and the period asked by many of the shippers is that 
of weekly settlement as described above. A few of the ship- 
pers, including the Lake Superior Iron Ore Association, have 
asked that the rules and regulations which we promulgate 
shall permit carriers to resume the practices antedating Gen- 
eral Order No. 25—that is, to extend long periods of credit to 
shippers—but as that practice is now clearly prohibited by 
the statute further consideration of such requests is unneces- 
sary. 

With but few exceptions the shippers have indicated that 
they do not expect credit for the purpose of financial accommo- 
dation in the amount of the transportation charges. The ship- 
pers ask that the rules and regulations which we promulgate 
shall provide for a short period of time between the delivery 
of the shipments or the rendering of the freight bills and the 
payment of the transportation charges, the following reasons 
being representative: 

1. Several shippers have asserted that this brief extension 
of credit is necessary to enable them to audit the freight bills 
and correct erroneous applications of rates prior to payment of 
charges incorrectly computed by the carriers. 

2. Both shippers and carriers requested that a reasonable 
time be granted for the computation of transportation charges, 
the presentation of freight bills, and the collection of charges 
on shipments, which, in accordance with custom and practice 
cor tariff provisions, are collected upon destination elevator, cot- 
ton compress, official, certified, or other destination or outturn 
weights, the weighing being customarily done after the delivery 
of the shipments at destination. 

3. Upon certain freight traffic, in accordance with tariff 
provisions for the computation of transportation charges at out- 
turn weights or values ascertained by consignees, it is not cus- 
tomary for the carriers to make, or present to shippers, bills for 
the transportation charges until after the carriers have re- 
linquished possession of the shipments at destination. 

4. Many large shipping corporations are engaged in the op- 
eration of mines, the production of lumber, or production of raw 
materials, and other commodities in sparsely settled districts far 
removed from banking facilities, where the carriers and shipping 
corporations do not maintain, and can not reasonably be expected 
to maintain, office forces entrusted with funds for the settlement 
of transportation charges. A large tonnage of freight traffic 
is customarily shipped to and from the operations in such dis- 
tricts. An undue burden would be placed upon industry if rules 
and regulations should require financially responsible shippers, 
such as mining companies and other corporations, to station ap- 
propriate employes at each of their several mines or operations 
to pay transportation charges on shipments consigned to such 
operations. It is not always advisable to entrust or encumber 
those engaged in trucking freight for shippers with funds for 
the payment of transportation charges. The foregoing is a 
sufficient recital of the exigencies described at the hearing. 


The carriers assert that the number of erroneous freight 
bills has not been large, and the rendering of incorrect freight 
bills is a temporary war-time condition, ascribable to the unusual 
labor turnover during the past four years, which will soon be 
remedied. Section 6 of the Interstate Commerce Act provides 
that no carrier subject to the provisions of that act shall demand, 
collect, charge, or receive a greater or less or different compen- 
sation than is provided in the published tariffs. Section 3, para- 
graph (2), does not authorize carriers to extend credit to ship- 
pers in order that the shippers may have time to audit freight 
bills and thereby guard against claims for overcharges or under- 
charges subsequent to payment of the freight bills. We expect 
the carriers to take action that will substantially reduce the 
number of erroneous freight bills rendered. 


The following is quoted from the report to the House of 
Representatives of the Committee of Conference upon the Senate 
and House bills which became the “Transportation Act, 1920”: 

Section 405 provides that. after July 1, 1920, no railroad shall re- 
linquish possession of freight at destination until all rates and charges 
thereon have been paid, except under such rules as the Commission 
may prescribe to assure prompt payment and prevent unjust dis- 
crimination. The latter provision virtually continues the operation of 
General Order No. 25 of the Railroad Administration, as supplemented, 
relating to the extension of credits by railroads. 


The intention of Congress to require by statute the en- 
forcement of the provisions of General Order No. 25, as supple- 
mented, in so far as they may be reasonably applied, is thus 
manifest. Those provisions have been in force for twenty-two 
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months and the business methods of the shippers and carriers 
have been adjusted to conform thereto. The rules and regula- 
tions which we promulgate should conteniplate the collection of 
transportation charges prior to, or contemporaneous with, the 
delivery of most shipments, and, while adhering to the principle 
of prompt payment of charges, should, upon certain freight 
traffic, give opportunity for the preparation of freight bills at 
destination, weights to be ascertained after the carriers have 
relinquished possession of freight, and for the presentation of 
freight bills to the appropriate offices and employes of shippers 
by United States mail, by messenger, or by other proper means, 
and for payment of the charges in the regular course of business 
by the shippers. An order will be issued in accordance with 
these conclusions. 


In the rules and regulations which we promulgate we will 
not undertake to deal with several matters which were covered 
by General Order No. 25. We will not prescribe rules for the 
collection of prepaid charges on shipments of freight, or for 
the collection of passenger fares or baggage charges, or for the 
form or character of surety bonds. We believe that our order 
will admit of the application to those matters of the provisions 
of General Order No. 25, as supplemented, or other appropriate 
rules to be formulated by the carriers, and that we should leave 
the carriers free to prescribe these and other details in the 
instructions which we expect that the carriers will issue for the 
guidance of their agents. We expect that carriers will refrain 
from granting undue extensions of credit that might arise from 
the transmission of freight bills, checks, drafts, and money 
orders through the mails to or from offices of shippers that are 
located at a considerable distance from the places where the 
carriers relinquish possession of the freight. 


ORDER 


It is ordered, That the following rules and regulations be, 
and they are hereby, prescribed to become effective on July 1, 
1920, and to remain in force until the further order of the Com- 
mission: 


1. Where retention of possession of any freight by the car- 
rier until the tariff rates and charges thereon have been paid 
will retard prompt delivery or will retard prompt release of 
equipment or station facilities, the carrier, upon taking precau- 
tions deemed by it to be sufficient to insure payment of the tariff 
charges within the period of credit herein specified, may re- 
linquish possession of the freight in advance of payment of the 
tariff charges thereon and may extend credit in the amount of 
such charges to those who undertake to pay such charges, such 
persons being herein called shippers, for a period of ninety-six 
hours to be computed as follows: 

(A) Where the freight bill is presented to the shipper prior 
to, or at the time of, delivery of the freight the ninety-six hours 
of credit shall run from the first 4:00 p. m., following the de- 
livery of the freight. 

(B) Where the freight bill is presented to the shipper 
subsequent to the time the freight is delivered, the ninety-six 
hours of credit shall run from the first 4:00 p. m., following the 
presentation of tic freight bill. 


2. Every such carrier shall present freight bills to shippers 
not later than the first 4:00 p. m., following delivery of freight, 
except that when information sufficient to enable the carrier 
to compute the tariff charges is not then available to the carrier 
at the delivery point, the freight bills shall be presented not later 
than the first 4:06 p. m.. following the day upon which sufficient 
information becomes available to the delivering agent of the 
carrier. 


3. Shippers may elect to have their freight bills presented 
by means of the United States mails, and when the mail service 
is so used the time of mailing by the carrier shall be deemed 
to be the time of presentation of the bills. In case of dispute 
as to the time of mailing, the postmark shall be accepted as 
showing such time. 

4. Sundays and legal holidays, other than Saturday half 
holidays, may be excluded from the computation of the period 
of credit. 

5. The mailing by the shipper of valid checks, drafts, or 
money orders which are satisfactory to the carrier in payment 
of the tariff charges, within the period of credit prescribed above, 
may be deemed to be payment of the tariff charges within the 
period of ninety-six hours of credit. In case of dispute as to 
the time of mailing, the postmark shall be accepted as showing 
such time. 

By the Commission. 


RATES ON CRUDE SULPHUR 


The Commission has dismissed No. 10562, E. I. DuPont De 
Nemours & Company vs. IIouston & Brazos Valley Railway 
et al., opinion No. 6192, 57 I. C. C. 5vu7-8, holding that rates 
on crude sulphur from Byranmound, Tex., to Thompson’s 
Point, N. J.. were not unvenscnable or unduly prejudicial. It 
ordered a refund of overcharges. 
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CHARGES ON LUMBER 


An order of dismissal has been made in No. 10899, Lowry 
Lumber Company vs. Michigan Central et al., opinion No. 
619), 57 T. C. C. 503-4, the Commission holding that the al- 
legation that charge on a carload of lumber from Texla, Tex,, 
to Owosso, Mich., were unreasonable because computed on 
an excessive weight had not been sustained. 


An order directing the Michigan Central to refund $3( 
illegally exacted as demurrage on a carload of lumber at Lan- 
sing, Mich., has been made in No. 10864, Gill-Andrews Lum- 
ber Co. vs. Chicago & North Western, opinion No. 6186, 57 
I. C. C. 493-5. The lumber was shipped from Deerbrook, Wis., 
via Milwaukee on a bill reading, “Gill-Andrews Lumber Co., 
Milwaukee, Wis., G. T. at Mil., M. C. Del,” with the notation, 
“to be reconsigned to’ Lansing, Mich.” appearing in the body 
of the bill. 

The shipper forwarded the car on August 3, 1917, and 
on the same day mailed an invoice to a customer at Saginaw. 
The next day it mailed a diversion order to the Grand Trunk 
agent at Milwaukee to send the car to Lansing, but the order 
was never received. The order to send to Lansing was is- 
sued at the request of the Saginaw customer. 

The Lansing customer of the Saginaw dealer found the 
car at Lansing ten days after arrival and notified him, where- 
upon the Saginaw firm paid the demurrage and then deducied 
it from the invoice of the complainant. 

The complainant said the duty of the carrier was to hold 
the car at Milwaukee for orders; that inasmuch as _ there 
was no consignee named at Lansing, the words, “to be re. 
consigned to Lansing,’ were not a reconsignment order but 
merely a notice that such an order might be expected. 

The Commission said the Chicago & North Western was 
at fault in sending the car forward from Milwaukee, but that 
the Michigan Central should make the refund because its 
demurrage rules provided that demurrage should not be im- 
posed when detention was caused by the fault of the car- 
rier. 


FOLLOW-LOT SHIPMENT 


A failure to comply with the technical requirements in 
the billing of “follow-lot’”’ shipments, according to the decision 
of the Commission in No. 10786, United Verde Extension Min- 
ing Co. vs. Baltimore & Ohio, opinion No. 6182, 57 I. C. C. 
483-5, subjects the shipper to the payment of the rates that 
would apply if the ‘“follow-lot” had no connection with the 
main shipment. It therefore declined to condemn the im- 
position of rates on the theory that there were two shipments 
of “pipe-bends and fittings” from Philadelphia to Clarksdale, 
Ariz. It found, however, that there were overcharges amount- 
ing to more than $112 and ordered a return of the excess. 

Every part of the ‘“follow-lot” rule was observed by the 
shipper, except that requiring the shipment to be made on 
one bill of lading on the same day to the same consignee. 
The first car was loaded, as required by the rule, to full 
visible capacity. The railroad company admitted that the 
cars were handled as they would have been had the rules 
been followed in every particular. After stating the fact about 
the full compliance, except in the particular of a single bill 
of lading, the Commission said: 

“Nevertheless, it is apparent that to grant the relief 
asked would be tantamount to the waiver of an essential re- 
quirement of the rule, as the shipper failed not only to comply 
with its literal requirements, but also failed to make cross 
reference to the separate shipments in the actual billing or 
to take any step which would indicate that all the commodi- 
ties were offered as a single shipment. 

“The law imposes upon shippers the duty of ascertain- 
ing the rates and conditions under which they ship, and non- 
compliance by a shipper with tariff rules affords no basis 
for a finding that the rate legally applicable is unreasonable 
or otherwise unlawful or for authorizing a waiver of their 


observance. Maloney Tank Mfg. Co. vs. St. L. & S. F. R. R. 
Co., 42 I. C. C., 605; Good-Hopkins Lumber Co. vs. G. N. 
Ry. Co. BL Cc. Cc. Se” - 


RATING ON SCRAP LEATHER 


A finding of unreasonableness, accompanied by a denial 
of reparation, has been made in No. 10761, Atlas Leather 
Manufacturing Company et al. vs. New York, New Haven & 
Hartford et al., opinion No. 6181, 57 I. C. C. 481-2. The Com- 


mission held that the rates imposed were unreasonable to, 


the extent they exceeded sixth class, minimum 30,000, when 
the scrap leather, the commodity in issue, was released to or 
of a declared value of 3.5 cents a pound between points in 
official classification territory. The denial of reparation was 
based on the fact that prior to the filing of the case rates on 
scrap leather dependent on value had not been in effect and 
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the Commission could not tell, after it ordered such a rat- 
ing on scrap leather valued at not more than 3.5 cents, 
whether the scrap leather that did move would have moved 
on the rate and minimum ordered by it in a complaint by 
the same companies against the P. C. C. & St. L. (55 I. C. 
C., 394) decided after this case was heard. 


CHANGES ON MIXED CARLOADS 


The defendants in No. 10924, W. S. Dickey, Clay Manu- 
facturing Co. vs. St. Louis-San Francisco et al., opinion No. 
6175, 57 I. C. C. 459-60, are to establish on or before August 
25 rates on hollow building tile and sewer segment blocks in 
mixed carloads from Deepwater, Mo., to Chickasha, Okla., and 
other points named in St. Louis-San Francisco I. C. C. No. 
7200, which will result in charges that will not exceed those 
assessable on the basis on the higher carload rate and higher 
minimum weight applicable on either commodity. The Com- 
mission found that the charges on mixed carloads were un- 
reasonable and awarded reparation on two mixed carloads from 
Deepwater to Chickasha. 


RATES ON MEDICINES 


An order, effective August 21, in No. 10923, Dr. Kilmer & 
Co., Inc. vs. Delaware, Lackawanna & Western et al., opinion 
No. 6173, 57 I. C. C. 453-4, requires the carriers to establish 
rates on medicines in carloads from Binghamton, N. Y., to 
Chattanooga, Tenn., not in excess of the combination to and 
from Cincinnati. The rates charged on the shipments in- 
volved in this complaint exceeded the combinations based on 
Cincinnati and Cairo. Reparation is to be made for the differ- 
ence. 


RATE ON CYPRESS LUMBER 


A finding of unreasonableness and reparation has been 
made in No. 10800, St. Bernard Cypress Co. vs. N. O., T. & 
M. et al., opinion No. 6175, 57 I. C. C. 459-60, on account of 
unreasonable rates on cypress from New Orleans to Violet, 
Pheonix and Pointe-a-La-Hache, La. The rate charged was 
11.5 cents; the Commission found that rate unreasonable be- 
cause in excess of rates of 7, 9 and 10c respectively. 


EXPRESS RATE ON CHERRIES 


The Commission has awarded reparation in No. 10532 
White Brothers & Crum Co. vs. American Railway Express 
et al., opinion No. 6194, 57 I. C. C. 511-12, on account of un- 
reasonable express rates on cherries, carloads, from Lewiston, 
Ida., and from Union, Ore., to Regina, Saskatchewan. The 
unreasonableness consisted of joint rates in excess of the ag- 
gregate of the intermediates. 


PRESS BED NOT SCRAP IRON 


An order of dismissal has been entered in No. 10868, Griess- 
Pfleger Tanning Co. vs. Chicago & Northwestern et al., opinion 
No. 6188, 57 I. C. C. 499-500, the Commission holding that it 
was proper for the carriers to assess a first-class rate of $1.21% 
on an embossing press bed plate that had been cracked from 
Waukegan, Ill., to Champlain, N. Y. The press bed of the ma- 
chine was cracked, and it was being sent back to the factory 
for examination, although the agent of the selling company 
had decided that the bed was good only as scrap iron. The 
shipment was billed as a “press.” The Commission, in its 
decision said that it had not been shown that the press bed 
had reached the stage of being ‘“‘scraps or pieces of iron or 
steel” contemplated by the tariff description of scrap iron. 


REPARATION FOR MISROUTING 


The Interstate Commerce Commission has awarded repara- 
tion on account of misrouting, in No. 10992, Highland Iron & 
Steel Co. vs. Evansville & Indianapolis et al., opinion No. 6199, 
57 I. C. C. 549-50, on six carloads of mill cinder from Terre 
Haute, Ind., to Rockwood, Tenn. The agent of the originating 
carrier quoted the cheapest rate, $2.40 per ton, which rate was 
inserted in the bill of lading, but the agent did not route the 
shipment over the cheapest route, hence the reparation. 


RATE ON CYPRESS LUMBER 


An order of reparation has been made in No. 10889, Pine 
Plume Lumber Co. vs. A. C. L. et al. opinion No. 6189, 57 
I. C. C. 501-2, on account of an unreasonable rate on five car- 
loads of cypress lumber from Gable, S. C., to East Norwood, O. 
The unreasonableness consisted of the addition of one cent, 
presumably under the fifteen per cent case. The defendants 





admitted that the increase was not authorized and restored the 
old rate, which was subsequently increased under General Order 
No. 28. 
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RATES ON SCRAP IRON 


The Commission has dismissed No. 10810, Highland Iron 
& Steel Co. vs. Baltimore & Ohio Chicago Terminal et al., 
opinion No. 6198, 57 I. C. C. 547-9, on a holding that the rates 
legally ‘applicable on scrap iron from Burr Oak and Chicago 
to Terre Haute, Ind., were not unreasonable or otherwise un- 


lawful. 
IMPORT RATE ON COPRA 


In a report on No. 10602, Procter & Gamble Company vs. 
A. T. & S. F. et al., opinion No. 6177, 57 I. C. C. 465-70, the 
Commission condemned as unreasonable an import rate of $1.125 
on copra, in carloads, from San Francisco, Oakland and Seattle 
to Ivorydale, O., Houston and Dallas, Tex., and Port Ivory, N. Y., 
because in excess of a subsequently established rate of 85 cents. 
The report also covers No. 10507, Chamber of Commerce, Hous- 
ton, Tex., et al. vs. Director-General et al. 

When import rates were abolished by General Order No. 
28, a fifth class rate of $2.375 to Ivorydale and $2.25 to Cincin- 
nati was in effect. Later an import rate of $1.125 was made 
effective on both copra and the cocoanut oil resulting therefrom, 
the latter being carried in tank cars. Owing to dissatisfaction 
with a rate that was as high on the raw material as on the 
product, an import rate of 85 cents was established on the 
copra. Later that was increased to 90 cents. Reparation, how- 
ever, is to be made to the basis of the lower rate. 


ARLINGTON HEIGHTS CASE 
The Trafic World Washington Bureau 


In a second supplemental report on No. 3000, Arlington 
Heights Fruit Exchange vs. Southern Pacific and others, the 
Commission again denies reparation on shipments of pre-cooled 
and pre-iced oranges. In the report, written by Daniels, the 
Darnell-Taenzer and Sloss-Sheffield cases are discussed and 
differentiated to show that they do not require a modification 
of the denial of reparation. 


RATES ON COTTON FOR EXPORT 


The Trafic World Washington Burcau 


In No. 5899 Mobile Chamber of Commerce vs. the Mobile 
and Ohio, the Commission directs the establishment by Sep- 
tember 15 of rates on uncompressed cotton for export via 
Mobile, with the privilege of compression in transit at car- 
riers’ expense from points on the Central of Georgia, S. A. L., 
A. C. L., Western of Alabama, Atlanta and West Point, and 
A., B. and A., in relation to rates via Savannah, some rates 
being the same as via Savannah, some over and some under 
rates via that port. 

This order puts into effect the finding promulgated July 
25, 1915, which said that the carriers unduly preferred Savan- 
nah and that they should remove the prejudice against Mobile. 
They did not complete their revision, so Commissioner East- 
man did it for them. 


N. Y. CENTRAL ASKS INVESTIGATION 
The Trafic World Washington Bureau 


The New York Central June 10 filed a petition asking the 
Commission to institute an investigation of the Shreveport situ- 
ation that would be caused if the New York commission’s order 
to show cause forced that carrier to restore a two-cent fare in 
that state by observing that part of the law consolidating the 
old New York Central and the old Hudson River road, which 
specifically requires that no more than two cents be collected 
for way passengers between Albany and Buffalo. That law, 
enacted in 1869, forced down fares throughout New York state 
because other roads had to meet it or take no business between 
New York and Buffalo. The New York Central avers that a 
restoration of two-cent schedules would cause it to lose three 
millions of revenue now brought in by the three-cent fare rule 
established by the Railroad Administration, which remains in 
force by the terms of the transportation law, until September 1. 
The move is to forestall action by the New York commission. 

The petition asks for an investigation on the theory that 
a restoration of that fare will cause unjust discrimination be- 
tween communities both within and without the state and 
against interstate and foreign commerce. The specific request 
is that the Commission conduct an investigation and prescribe 


fares. 
GRAIN WAREHOUSES AT PORTS 


The Trafic World Washington Burcau 


Representative Anderson of Minnesota, June 5, introduced a 
bill (H. R. 14390) to amend the transportation act so that car- 
riers would be required to provide themselves with warehouse 
facilities for handling grain at ocean ports. The Interstate 
Commerce Commission would have authority to require carriers 
to provide themselves with warehouse facilities and charges 
for storage of grain would be subject to the regulation of the 
Commission. Bills along similar lines were introduced earlier 
in the session but they did not reach the floor of the House. 
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Tentative Reports of the Commission 


RATES ON ONION SETS 


Rates on onion sets from Morton Grove, IIl., to points in Cen- 
tral Freight Association Territory have not been shown to be 
unreasonable, unjustly discriminatory, or unduly prejudicial and 
the complaint should be dismissed, Examiner Harris Fleming 
says in a tentative report on No. 11128, Vaughan’s Seed Store vs. 
Chicago, Milwaukee & St. Paul et al. 

The allegation was that the rates attacked were unreason- 
able, unjustly discriminatory, and unduly prejudicial to the extent 
that they exceeded and exceed the rates contemporaneously 
maintained from Des Plaines, IIL, to the same destinations. The 
examiner says that the higher rates from Morton Grove than 
from Des Plaines are due to the different basis of divisions ac- 
cruing to the respective lines originating the traffic, but that 
undue prejudice may in no event be charged to the Milwaukee 
road, as it does not serve Des Plaines. 


COAL SWITCHING RATES 


Examiner E. H. Waters in a tentative report on I. & S. No. 
1173, Switching Rates on Coal at Elkhorn City, Ky., holds un- 
justifiable the proposed cancellation by the Chesapeake & Ohio 
Railway of a charge of $5 a car for switching coal, loaded in cars 
furnished by the Carolina, Clinchfield & Ohio Railroad, from 
the mine tipples of the Federal Coal Company and the Elkhorn 
City Coal Company at Elkhorn City, Ky., to the connection tracks 
with the Carolina, Clinchfield & Ohio at Elkhorn City, when 
destined beyond. Schedules under suspension should be can- 
celled, the examiner says. 

The examiner says the record affords no basis for a finding 
that the $5 charge is unreasonably low for the service performed 
by the C. & O. The charge was voluntarily established by the 
carrier, he points out. The respondent alleged that the service 
performed was not a switching service, but this contention is 
not sustained by the examiner. 


RATE ON BEAUXITE ORE 


In a tentative report on No. 11206, Royal Bank of Canada 
vs. Seaboard Air Line et al., and a part of fourth section ap- 
plication No. 1573, Examiner Warren H. Wagner has made a 
recommendation that the Commission hold the rate of $.504 per 
hundred pounds from Richland, Ga., to Cincinnati, Ohio, plus 
$3.60 per gross ton, Cincinnati to Hamilton, Ont., on beauxite 
ore, was unreasonable to the extent that it exceeded a sub- 
sequently established proportional rate of $2.40 per gross ton 
from Toomsboro, Ga., to Cincinnati, Ohio. An effort was made 
to establish that rate before the shipment of beauxite ore moved, 
but, owing to fourth section complications, it was found impos- 
sible. 


RATES ON IMPORTED COPRA 


A finding of unreasonableness and an award of reparation 
are recommended in a proposed report on No. 10829, Southport 
Mill, Ltd., vs. A. T. & S. F. et al., by Examiner G. H. Mattingly, 
on account of rates of $2.10 and $1.125 per 100 pounds on im- 
ported copra shipped from San Francisco and Oakland, Cal., and 
Seattle and Tacoma, Wash., to New Orleans and Baton Rouge, 
La., moving between June 27, 1918, and August 28, 1918. The 
$2.10 rate was the domestic fifth-class rate, and the $1.125 rate 
was the import commodity rate which displaced the former, both 
rates having been put in as a result of the elimination of the 
import and export rates by General Order 28. Subsequently an 
import rate of 85 cents was established and reparation is to 
be made down to that basis. 


NAILS IN MIXED SHIPMENTS 


A recommendation that the Commission follow its decision 
in Parkersburg Rig and Reel Company vs. A. T. & S. F. et al. 
50 I. C. C., 416, is made by Examiner Richard T. Eddy in a 
tentative report on No. 11292, Parkersburg Rig and Reel Com- 
pany vs. A. T. & S. F. et al., including a denial of reparation, 
notwithstanding that a following of the decision in the first case, 
brought by the same complainant against the same principal 
defendant, contains a finding of unreasonableness and a denial 


of reparation, and therefore in conflict with the Darnell-Taenzer 


decision. 

The allegation in this case was that on numerous mixed 
shipments of rig-iron outfits and nails, from Parkersburg to 
Texas common points, and to Channing, between September 27, 
1918, and October 30, 1919, and since December 30, 1919, the 
rates were unreasonable and unjustly discriminatory. The rates 
charged, Eddy found, were unlawful because in excess of those 
which would have been lawful under a rule of alternative appli- 





cation. Iie recommended a finding that the rates on the 500 
pounds of nails included in each shipment were unreasonable to 
the extent that they exceeded the rates applicable on mixed 
carloads of oil-well outfits or supplies. The L. C. L. rates were 
applied on the nails. 

Reparation was denied in the earlier case on the ground that 
the L. C. L. rates, applied on the nails, included in the shipments 
had not been shown to be unreasonable intrinsically. For the 
same reason it should be denied in this case but reparation 
should be made on account of the non-application of the rates 
prescribed in the earlier case, for mixtures containing nails. 


POWDERED MILK RATES 


A recommendation that the suspended schedules be can- 
celled has been made by Chief Examiner Wilbur LaRoe in a 
report on I. and S. No. 1171, Powdered Milk Rates. By tariff 
filed to become effective April 3 the respondent railroads, Ulster 
& Delaware and West Shore, proposed to cancel joint rates 
of 30 or 32 cents on powdered milk from Stamford, Hobart, 
Bloomville and Kortright Station, N. Y., to New York, Brooklyn, 
Long Island City and New York lighterage points, so as to leave 
in effect combinations of locals of 39.5 or 40.5, according to 
destination. The present rates to New York are two cents lower 
than to Brooklyn, Long Island City, and to lighterage deliveries. 
The proposed rates to New York would be only one cent lower. 

LaRoe recommended a finding that the proposed rates 
would be out of line with rates on powdered milk from other 
points from greater distances, even after making allowance for 
the unusual operating conditions on the Ulster & Delaware. 


RATES ON SOAPSTONE BLOCKS 


Examiner Lawrence Satterfield has recommended the dis- 
missal of No. 10784, Atlantic Paper & Pulp Corporation vs. Nel- 
son & Albermarle et al., on a holding that rates legally appli- 
cable on soapstone blocks, not dressed, in carloads, from Ar- 
rington and Schuyler, Va., to Port Wentworth, within the switch- 
ing limits of Savannah, Ga., had not been shown to have been 
unreasonable or unduly prejudicial. 


JOINT RATE ON COAL 


In a tentative report on No. 10982, Electric Coal Company 
vs. Chicago & Eastern Illinois Coal Company et al., Attorney- 
Examiner Arthur R. Mackley recommended a finding that the 
joint rate on coal from Missionfield, Ill., to Milford, Ill., effective 
from June 27, 1919, to February 29, 1920, was unreasonable 
and that reparation should be made to the complainant by the 
Chicago & Eastern Illinois. The rate imposed was $1.24. Mack- 
ley said it was unreasonable because in excess of $1.16. The 
complaint was also against the Danville, Urbana & Champaign, 
an electric line not under federal control. Mackley said the 
separate intrastate rate of that carrier from the Danville group 
to destinations named in the complaint, Chicago, Milford and 
Jamaica, could not be considered. The only part of the case 
that Mackley thought the Commission should take hold of was 
the C. & E. I. joint rate from Missionfield to Milford. 


JOHNSON CITY CASE 


In a tentative report on No. 7865, Chamber of Commerce of 
Johnson City, Tenn., vs. Southern et al., commonly known as 
the Johnson City case, Examiner G. H. Mattingly has recom- 
mended acceptance of the adjustment proposed by the railroads 
to meet the order of the Commission made in its original report 
(46 I. C. C. 527), which was to remove the unjust discrimina- 
tion against Johnson City. The proposal is to increase the 
rates at Bristol, which the Commission held had received an 
undue preference, substantially to the level of the Johnson City 
rates, and, further, to make the rates to and from Bristol sub- 
ject to Southern instead of Official Classification, the same as 
the rates to Johnson City. Mattingly recommended exceptions 
to the adjustment. The chief exception is that the increases 
proposed to Johnson City from Cincinnati and related points, 
from the Buffalo-Pittsburgh territory and from the Kenova group 
be not approved because, while explanation has been made, the 
explanation is not a sufficient justification to meet the burden 
of proof that the increased rates will be just and reasonable. 

The affirmative finding proposed by the examiner is that 
Bristol, for a number of years, has been enjoying rates from 
the territory under consideration on a basis lower than that 
to which it is reasonably entitled; that the rates to Johnson 
City are not unreasonable; and that the carriers are justified, 
generally speaking, in removing the undue prejudice previously 
found to exist between the rates to Bristol and those to Johnson 
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City by increasing the former, rather than reducing the latter. 

“With respect to the proposed increases in the present 
rates to Johnson City from Cincinnati and related points,” said 
the examiner, “Buffalo-Pittsburgh territory, and from the Ke- 
nova group, the evidence of defendants may be said to con- 
stitute an explanation rather than a justification, and it is not 
regarded as sufficient to sustain the burden of proof cast upon 
them by the statute.” 

The examiner suggested that the Norfolk & Western should 
file a formal fourth section application, covering the fourth sec- 
tion features involved in the proposed closing of the Walton 
route from Cincinnati, so that that question may be determined 
in the usual manner. 

The fundamental basis of the proposal made by the car- 
riers is to continue making rates to Johnson City on the usual 
basis of the lowest combination via the Ohio River or Virginia 
gateways, and to equalize the rates to Bristol and Johnson City 
by increasing the rates from the Ohio River and the Virginia 
gateways (Walton, Va.) to equal the rates to Johnson City, the 
new Bristol rates to be governed generally by Southern Classifi- 
cation, the same as those to Johnson City, instead of by Official 
Classification, as at present. It is further proposed to establish 
scales of distance proportional rates to apply from Walton over 
the Norfolk & Western to Bristol, and the Southern thence to 
Johnson City for use in connection with the Virginia Cities 
rates to Walton in making combinations via that route. These 
proportional rates on the classes increase with the distance from 
the scale of 15 cents first class at the first station south of 
Walton to a rate of 47.5 cents first class to Bristol, which rate 
is then blanketed to Johnson City. The 47.5-cent rate is the 
sum of the 15-cent first class arbitrary, in effect prior to De- 
cember 31, 1919, which was added to the Virginia cities’ rate 
applying from Central Freight Association territory, which was 
always added to the Virginia cities’ rates in constructing rates 
for destinations on the Norfolk & Western between Walton 
and Bristol, a distance of 110 miles, and the Southern’s first 
class rate of 32.5 cents from Bristol to Johnson City. On De- 
cember 31, that arbitrary was increased to 17.5 cents. 


The rates from Cincinnati to certain local points on the 
Norfolk & Western between Walton and Bristol, based on the 
Walton combination by using the new proportional rate, would 
be higher than the present Johnson City rate on a scale of 
$1.265, which it is proposed to continue and to apply to Bristol, 
instead of the present rates on a scale of $1.095, first class, by 
reason of the fact that the component of the rates to Norfolk 
& Western local points, applicable from the Ohio River to Wal- 
ton were increased under the five and fifteen per cent cases, 
while similar increases were not authorized in connection with 
the rate from the Ohio River to Johnson City. Were the pro- 
posed rates established, fourth section departures would result 
on traffic from Cincinnati to Bristol, via Walton. It was stated 
by the railroads that to reduce the rates from Cincinnati to 
Norfolk & Western local stations south of Walton to a basis 
no higher than the proposed rates to Bristol would disrupt the 
present adjustment from Central Freight Association territory 
to the points in question. Therefore, it was decided to adopt 
the only alternative, in the absence of fourth section relief, 
which would be to restrict the application of the new rates 
from the Ohio River and points based thereon to Bristol and 
Johnson City via the Norfolk & Western on traffic moving via 
St. Paul, Va., and the Carolina, Clinchfield & Ohio Railroad, 
thus, in effect, closing the circuitous route via Walton to such 
traffic. 

It was in connection with the proposal to close that route 
that the examiner suggested that the Norfolk & Western should 
file a formal fourth section application covering the fourth sec- 
tion features involved in the proposed closing of the Walton 
route from Cincinnati, so that the question might be determined 
in the usual manner. 


RATE ON BARLEY MALT 


Examiner Thomas M. Woodward has recommended the dis- 
missal of No. 11108, Kurth Malting Company vs. Great North- 
ern et al., on a holding that the applicable combination rate 
ot 70.5 cents on barley malt from Great Falls, Mont., to Mil- 
waukee was not unreasonable and there was so little prospect 
of further shipments of malt from Great Falls that there was 
no reason for ordering the carriers to establish a joint through 
rate on barley malt of 43.5 cents for use in the future. 


The malt moved in October, 1918. When it started, the 
Great Northern applied a rate of $1.24. Refund was made to 
70.5 cents because it was found that by the application of a 
— of locals'a through rate of 70.5 cents could be 
made. 


Woodward recommended a finding that the imposition of 
the rate of 70.5 cents on barley malt subjected it to undue 
prejudice because a rate of 43.5 applied on barley malt sprouts, 
the sprouts that are knocked off barley grains in the course 
of malting. If there were any prospect of shipments of barley 
malt from Great Falls, the report of the examiner allows the 
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Commission to infer, he would have recommended a joint 
through rate on it no higher than the rate on sprouts. 

“Barley mait is used in the manufacture of beer,” declared 
Woodward, in a report made public the day the Supreme Court 
held the Volstead law to be within the pale of the constitution. 
He did not limit the words, “is used in the manufacture of 
beer,” to Cuba, the British Empire, or other parts of the earth 
where the declaration would not be disputed. 


DEMURRAGE ON SCRAP IRON 


Examiner Harris Fleming has recommended the dismissal 
of No. 11181, Joseph L. Lieberman et al. vs. Chicago & North 
Western et al., holding that demurrage assessed on a carload 
of scrap iron, held by the North Western by reason of notice 
from the Indiana Harbor Belt that the Interstate Steel Com- 
pany was unable to unload, was properly assessed and not 
shown to have been unreasonable. 

The complainant contended that he should have been noti- 
fied or that the embargo declared against the Interstate Steel 
Company should have been filed with the Commission, as a 
rule, regulation, or practice affecting the value of the service 
rendered, so that he might have saved himself from the charge. 
Fleming said it was not certain that the complainant would have 
been the party entitled to reparation had any been awarded, 
but in view of the fact that the consignee made no complaint 
to the effect that it had not been receiving cars as fast as it 
could unload them, and that there was no showing that the 
complainants, strangers to the transportation transaction, were 
parties in interest, it was not necessary to pass on any of the 
questions raised. : 

The shipment was made by the Silver Iron and Steel Com- 
pany from Racine to the Interstate Steel Company at East Chi- 
cago in July, 1917. The complainants, Lieberman and his asso- 
ciates, are scrap iron brokers. 

The examiner said the demurrage was caused, not by any 
disability of the carriers, but by the inability of the consignee 
to accept delivery. 


LIGHTERAGE SERVICE 


In a proposed second supplemental report on No. 6900, East 
Jersey Railroad & Terminal Company vs. Central Railroad of 
New Jersey et al., Chief Examiner Wilbur LaRoe recommends 
dismissal of the petition on the ground that if the terminal com- 
pany elects to join in the flat rate to New York on “lighterage 
free” traffic, it cannot call on the Central of New Jersey and 
other carriers for divisions large enough to enable it to obtain 
the cost of the lighterage service, because the Central of New 
Jersey, in making allowances to its subsidiary lighterage com- 
pany, pays exactly what it pays the complaining terminal com- 
pany, the stock of which is owned by the Tidewater Oil Com- 
pany. 

The terminal company asked for an allowance on all traffic 
carried to Bayonne, N. J., on “lighterage free” rates whether 
the traffic was or was not acutally lightered to New York. 

LaRoe construed the agreement between the Central of 
New Jersey and the terminal company as not requiring the 
former to pay the lighterage allowance on anything except what 
was actually lightered. The Central of New Jersey increased 
the lighterage allowance to the terminal company when the 
lighterage free rates were increased under General Order No. 
28. The sums so received, the terminal company said, were 
not enough to pay the cost of the service performed. It asked 
for the allowance on all the traffic or an increase in the allow- 
ance on that which was lightered, if the allowance was not 
made to apply on the whole tonnage. LaRoe said if the ter- 
minal company was determined to participate in the lighterage 
free traffic at the flat New York rate it should not call on the 
trunk line connections to pay more to it than they pay to 
others that perform lighterage service for them, or, in other 
words, to shrink their divisions for its benefit. 


NATCHEZ CASE REPORT CORRECTED 


In the abstract of Attorney Examiner Disque’s tentative 
report on No. 8845, Natchez Chamber of Commerce vs. Louisi- 
ana & Arkansas et al. (Traffic World, May 22, p. 906), one of 
two scales used therein was mistaken for what Disque had 
recommended for adoption by the Commission. He did not 
recommend either set of proposed rates but made recommen- 
dations that, if adopted by the Commission, will compel the 
railroads to formulate new scales, 1n some instances, or use 
the Shreveport-Texas scale, or the Louisiana scale. He made 
definite recommendations with regard to brick, coal, coke and 
lignite, cottonseed for planting, grain and grain products ex- 
clusive of articles taking flour rates, hay and straw, horses 
and mules, ice in carloads, junk, lard, lard compounds and 
substitutes, fuel oil, under the heading of petroleum and its 
products, soap, soda water and returned carriers, scrap iron, 
well-boring outfits, and rates on cordwood, rice hulls and 
chaff, and rails and fastenings, which will result in rate 
changes soon after the Commission adopis them, if it does. 
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As to brick, he said reasonable rates from Natchez to 
destinations in Louisiana would not exceed the rates from 
Shreveport into Texas. Such rates, he said, would be accept- 
able to Louisiana interests. As to coal, coke and lignite, he 
said the present Shreveport-Texas rates would be reasonable 
for application from Natchez into Louisiana. As to rates on 
cottonseed for planting, he said any higher rates from Natchez 
into Louisiana than prevail in Louisiana would be unduly 
prejudicial to Natchez and that class rates would be reason- 
able. 

As to grain and grain products other than those taking 
flour rates, he said the Shreveport-Texas scale would be rea- 
sonable except that for distances in excess of 200 miles a 
blanket rate of 22 cents instead of 24 cents as in the Shreve- 
port-Texas scale should be provided, as the territory to be 
covered is not as great as in Texas. He said the Shreveport 
descriptions and minimum weights should be applied. Appli- 
cation of the same scale, with a like limitation as to blanket- 
ing, is made with regard to hay and straw. The same scale 
is recommended for horses and mules for equal distances. 

As to ice, the Shreveport scale, as modified and applied 
to ice by the Railroad Administration, generally throughout 
the southwest should be used, except that on joint-line hauls 
the rates should not be in excess of 90 per cent of the com- 
bination of locals on carloads. On less than carloads, the 
class rates would be reasonable, he said. 

On junk, rates should not be higher than those applicable 
for like hauls in Louisiana, not in excess of the Shreveport- 
Texas scale. 

Class rates not higher than those prevailing in Louisiana 
would be reasonable on lard, lard compounds and substitutes. 
A like recommendation is made on second hand machinery. 

The Shreveport-Texas scale is recommended for use on 
fuel oil. As to other petroleum products no sufficient show- 
ing of undue prejudice, Disque said, had been made. 

Class rates no higher than in Louisiana are recommended on 
soap in L. C. L. quantities. Class rates are recommended on 
soda water and returned containers for a radius of 100 miles 
from Natchez into Louisiana no higher than those in Louisi- 
ana. 

Reasonable rates on scrap iron would not exceed the 
Shreveport-Texas scale. No undue prejudice, Disque said, 
was shown as to well-boring machinery from Natchez into 
Louisiana, because no dealer in such machinery ships from 
Natchez, but if any dealer should locate there he should have 
Class A rates. 

No definite recommendations were made as to rates on 
fertilizers, salt and fruits and vegetables. A recommendation 
that rates on sand and gravel be let alone was made. As 
to fertilizers there was no showing that any one at Natchez 
has any immediate need of rates on them. As to fruits and 
vegetables, Disque said the record was not sufficient to war- 
rant affirmative action. 

As to salt the examiner said rates are so delicately ad- 
justed that nothing should be undertaken in respect of them 
except after a hearing on the whole adjustment, both state 
and interstate, had been considered. 

As to sand and gravel rates, Disque said the record did 
not show any undue prejudice to Natchez. 

The Louisiana & Northwest Railroad, Disque recom- 
mended, should be allowed a 15 per cent arbitrary over the 
recommended commodity rates, in accordance with the form- 
ula given in the previous report in the case, with regard to 
class rates. He declined to recommend any change in the 
bridge arbitrary prescribed in the former report, namely, 
twenty constructive miles. 


SECOND-HAND BOILERS 


Examiner Lawrence Satterfield has recommended the dis- 
missal of No. 10975, M. B. Goldstein vs. Missouri, Kansas & 
Texas et al., on a holding that charges on a carload of second- 
hand boilers from Fort Scott, Kas., to St. Louis were legally 
applicable and have not been shown to be unreasonable. 


RATES ON GAS COAL 


An award of reparation, based on a finding of unreason- 
ableness, has been recommended by Attorney-Examiner Charles 
F. Gerry, in a tentative report on No. 10741 Cedar Rapids Gas 
Company vs. Chicago, Rock Island & Pacific et al., involving 
rates on bituminous gas coal from Jenkins and McRoberts, Ky., 
to Cedar Rapids. 

Awards of reparation were asked on forty cars from Mc- 
Roberts and 103 from Jenkins which moved in the _ periods 
from July 1, 1917, after the effective date of rates established 
pursuant to the fifteen per cent case (45 I. C. C. 303), to June 
24, 1918; and on thirty-four cars from McRoberts and sixty- 
seven from Jenkins, which moved from June 25, 1918, after 
rates were established under General Order No. 28, to Sep- 
tember 1, 1919, when the complainant ceased obtaining gas 
coal from eastern Kentucky. 
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Each factor of the through rates having been separately 
increased, instead of having the so-called “one unit advance” 
following the fifteen per cent case and General Order No. 28, 
caused the principal grievance. 

Gerry recommended a finding that the rates from Jenkins 
and McRoberts to Cedar Rapids during the period from July 
1, 1917 to June 24, 1918, were unjust and unreasonable to the 
extent that they exceeded by more than fifteen cents the 
rates in effect immediately prior thereto, and that the rates 
in effect from June 25, 1918, were and are unjust and unrea- 
sonable to the extent that they exceed by more than fifty 
cents the rates in effect on June 24, 1918, and that for the 
future the rates from group 4 points in eastern Kentucky to 
Cedar Rapids should not exceed the rates to St. Paul, and that 
the rates from the other groups should be normally related 
thereto. 

Gerry also recommended reparation for the difference be- 
tween the rates assessed and those which will be held to be 
reasonable if and when the Commission accepts his reports 
as its own. 


REPARATION ON BEANS 


An award of reparation has been recommended by Ex- 
aminer Henry C. Keene in a tentative report on No. 11309, 
Chatterton & Son vs. Pere Marquette et al., on a holding that 
the combination rates assessed on sixty carloads of beans 
shipped between July 1, 1918 and June 1, 1919, inclusive, from 
Pere Marquette stations in Michigan to Toledo, to be milled 
in transit there, and forwarded thence to eastern, southern 
and western points, were unreasonable to the extent that they 
exceeded the contemporaneous joint through rates from points 
of origin to ultimate destinations, plus a rate of 1\%c per 100 
pounds for the carrier’s services at the transit station. The 
tariffs have been amended so as to permit the transit arrange- 
ment. There is, therefore, no necessity for an order respect- 
ing the future. 


COAL FROM SEWELL VALLEY STATIONS 


If the Commission adopts a recommendation by Examiner 
E. H. Waters, in a tentative report on I. & S. No. 1170, “Bitum- 
inous Coal from Sewell Valley Railroad Stations,’ the Chesa- 
peake & Ohio will not be permitted to cancel joint rates on 
coal from mines on the Sewell Valley to destinations on the 
Chesapeake & Ohio and its connections. Waters, in his re- 
port, said the proposed cancellation had not been justified, and 
that the suspended tariffs proposing such cancellation should 
themselves be cancelled. He said the Commission should find 
that the Chesapeake and Ohio and its connections had not 
demonstrated the propriety of maintaining higher rates on coal 
from mines on the Sewell Valley to interstate destinations on 
their rails, both east and westbound from Meadow Creek, than 
are maintained by the Chesapeake & Ohio from both its main 
a and branches in the New River district to the same destina- 
ions. 

The examiner said the Sewell Valley, which at present 
furnishes no cars for the movement of coal from its mines 
over the Chesapeake & Ohio, should prepare itself to furnish 
a proper share of cars for the movement of coal from its mines 
over the Chesapeake & Ohio. At present, the last mentioned 
road furnishes all the cars. At the hearing its witnesses testi- 
fied that it had no more cars than were needed to supply the 
mines on its rails. 


RATE ON COAL TAR 


A finding of unreasonableness, an award of reparation, 
and an order establishing a rate of fifty cents per 100 pounds 
on coal tar, have been recommended by Examiner J. T. Money 
in a tentative report on No. 11262, Phelps Dodge Corporation 
vs. Arizona Eastern et al., for the movement of coal tar from 
Hayden to Morenci, Ariz. A rate of $1.04% for a haul of 442 
miles was attacked as unreasonable. The examiner said that 
while it was well recognized that between points in the sparsely 
settled sections of Arizona and New Mexico rates might be 
somewhat higher than the general level of rates in other ter- 
ritories, there was no justification for a rate such as the one 
under attack, which yielded $2.91 per car mile and 4.7 cents 
per ton miles. “These earnings,’ said Money, “are entirely too 
high on a commodity of as low a grade as coal tar, particu- 
larly for a haul of 442 miles. A rate of fifty cents on these ship- 
ments would yield $1.39 per car mile, and 2.26 cents per ton 
mile.” He recommended reparation down to the fifty cent rate 
proposed by him. 


REPARATION ON LUMBER 


As the result of a further hearing in No. 8118, Inman-Paul- 
sen Lumber Company et al. vs. Southern Pacific et al., Ex- 
aminer E. L. Gaddess, has recommended an award of repara- 
tion on lumber from ‘Portland, Ore., to various destinations on 
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account of damage due to the prejudicial rates, found in the 
original reports to exist. 

At present the rates on lumber from Willamette valley 
and Portland, Ore., are the same. At the time of the first 
hearing there were differences ranging from 4c to 4c against 
Portland. Reparation was denied in the original finding, but on 
rehearing, the examiner said it was made clear that at the time 
the shipments moved, the complainants were manufacturing 
the same kinds of lumber as their competitors in the William- 
ette valley and were selling in competitive markets. He said 
the Portland lumbermen were compelled to absorb differences 
in the rates out of their profits, and they have now shown 
with reasonable certainty that they were compelled to forego 
certain of their profits solely because the freight rate from 
Portland exceeded the rate contemporaneously available to their 
competitors in the valley on like traffic. Mr. Gaddess added 
that the prejudicial rates were the proximate cause of the 
damage which the complainants had sustained and therefore 
reparation should be made. 


RATE ON PETROLATUM 


In a tentative report on No. 11237, W. H. Daugherty & 
Son Refining Company vs. Baltimore & Ohio et al., Examiner 
Henry C. Keene proposes that the Commission find unreasonable 
and unduly prejudicial, a rate of 87144 cents per 100 pounds 
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charged for the transportation of shipments of petrolatum from 
Petrolia, Pa., to Memphis, Tenn., via Ohio River crossings, to 
the extent that it exceeded a rate of 36% cents. Reparation 
should be made on the basis of the lower rate, the examiner 
says, which was the rate contemporaneously in effect from 
Karns, Butler, Neoline, and Oil City, Pa., to the same destina- 
tion. In the same report the examiner recommends that the 
Commission find that a rate of 87% cents on the same com- 
modity from and to the same points via Potomac Yards was 
not unreasonable or unduly prejudicial. 


RATES ON CRUDE OIL 


Dismissal of the complaint is recommended by Examiner 
K. K. Gartner, in a tentative report on No. 11277, Ozark Re 
fining Company et al. vs. Chicago, Rock Island & Pacific et ai., 
wherein the complainant sought reparation on seven carloads 
of crude oil shipped during February, 1918, from Billings, Okla., 
to Fort Smith, Ark. 

The complainant alleged that the rates charged were un- 
just and unreasonable to the extent that they exceeded a com- 
modity rate of 16 cents. The examiner says the movement in- 
volved had all the characteristics of a sporadic movement which 
did not warrant special commodity rates and that the rates 
charged were not shown to have been unreasonable. The de- 
fendants should be authorized to refund overcharges which were 
made on the shipments, the examiner says. 





U. S. Supreme Court Decisions 


UNIT FOR APPLYING DEMURRAGE 


No. 301.—October Term, 1919. 
The Pennsylvania Railroad Company, : 
On Writ of Certiorari to the 
Supreme Court of the 
State of Pennsylvania. 


Petitioner, 
vs. 
Kittaning Iron & Steel Manufactur- | 
ing Company. J 
(June 1, 1920.) 


Mr. Justice Brandeis delivered the opinion of the Court. 


The Uniform Demurrage Code discussed in Swift & Co. 
vs. Hocking Valley Railway Co., 243 U. S. 281, 283, was duly 
published as a part of the freight tariffs of the Pennsylvania 
Railroad prior to November 1, 1912. From time to time during 
the months of December, 1912, and February and March, 1913, 
the Kittaning Iron and Steel Manufacturing Company received 
from the railroad an aggregate of 227 cars of iron ore, all inter- 
state shipments; and on account of them the railroad claimed 
$1,209 demurrage. The company refused to pay these, among 
other, demurrage charges, whereupon this action was brought 
in a state court of Pennsylvania to recover the amount. The 
trial court disallowed the claim. The judgment there entered 
was affirmed by the Supreme Court of the state; and a petition 
by the railroad for a writ of certiorari was granted, 249 U. S. 
595. 


Before receipt of any of the cars the Kittaning company 
had entered into an average agreement with the railroad as 
provided in rule 9.* The aggregate number of days’ detention 
of these cars after they reached the company’s interchange 
tracks (in excess of the free time under the average agreement) 
was 1,209, and the demurrage charge fixed by rule 7 was $1 
for each day, or fraction thereof, that a car is detained after 
the expiration of the free time. The ore in these cars was 
frozen in transit, and the company insisted that this detention 
of the cars beyond the “free time” had resulted from this fact 
and claimed exemption from demurrage charges under rule 8, 


*Rule 9. Average Agreement: When a shipper or receiver enters 
into the following agreement, the charge for detention to cars, pro- 
vided for by Rule 7, on all cars held for loading or unloading by such 
shipper or receiver shall be computed on the basis of the average 
time of detention to all such cars released during each calendar month, 
such average detention to be computed as follows: 

Section A. <A credit of one day will be allowed for each car re- 
leased within the first twenty-four hours of free time. A debit of one 
day will be charged for each twenty-four hours or fraction thereof 
that a car is detained beyond the first forty-eight hours of free time. 
In no case shall more than one day’s credit be allowed on any one 
car, and in no case shall more than five (5) days’ credit be applied in 
cancellation of debits accruing on any car, making a maximum of 
seven (7) days that any car may be held free; this to include Sundays 
and holidays. 

Section B. At the end of the calendar month the total number 
of days credited will be deducted from the total number of days 
debited, and $1.00 per day charged for the remainder. If the credits 
equal or exceed the debits, no charge will be made for the detention 
of the cars, and no payment will be made to shippers or receivers on 
account of such excess, nor shall the credits in excess of the debits of 
any one calendar month be considered in computing the average 
detention for another month. 

_ Section C. A shipper or receiver who elects to take advantage of 
this average agreement shall not be entitled to cancellation or refund 
“ ——— charges under section A, paragraphs 1 and 3, or section 

of rule 8. 





section A, subdivision 2, which declares that none shall be 
collected. 


“When shipments are frozen while in transit so as to pre- 
vent unloading during the prescribed free time. This exemp- 
tion shall not include shipments which are tendered to con- 
signee in condition to unload. Under this rule consignees will 
be required to make diligent efforts to unload such shipments.” 

The Kittaning company had at its plant a device for thaw- 
ing cars of frozen ore through “steaming.” By this means it 
was able to unload as much as five cars of frozen ore a day. 
The daily average number of cars of frozen ore received during 
the three months was far less than five cars; but the number 
received on single days varied greatly. On many days none 
were received; on some only one or two, and on some, as many 
as thirty-five. The railroad contended that the standard to be 
applied for determining, under the rule here in question, whether 
unloading within the prescribed free time was prevented by 
the shipments being frozen, was, as in other cases under the 
code, the conditions applied to the car treated as a unit. It 
insisted, therefore, that the determination in any case whether 
a detention was due to the fact that the contents of a car was 
frozen could not be affected by the circumstances that a large 
number of such cars happened to have been “bunched”; and 
that, as each car considered separately could have been un- 
loaded within the free time, the consignee must bear whatever 
hardship might result from many having arrived on the same 
day, unless relief were available to him either under the 
“bunching rule’; or under the “average agreement.” The ques- 
tion presented is that of construing and applying the frozen 
shipments clause. But in order to determine the meaning or 
effect of that clause, it is necessary that it be read in connec- 
tion with others. 


The purpose of demurrage charges is to promote car effi- 
ciency by penalizing undue detention of cars. The duty of 
loading and of unloading carload shipments rests upon the ship- 
per or consignee. To this end he is entitled to detain the car 
a reasonable time without any payment in addition to the pub- 
lished freight rate. The aim of the code was to prescribe rules, 
to be applied uniformly throughout the country, by which it 
might be determined what detention is to be deemed reasonable. 
In fixing the free time the framers of the code adopted an 
external standard; that is, they refused to allow the circum- 
stances of the particular shipper to be considered. 

When they prescribed forty-eight hours as the free time 
they fixed the period which, in their opinion, was reasonably 
required by the average shipper to avail himself of the carrier’s 
service under ordinary circumstances. The framers of the code 
made no attempt to equalize conditions among shippers. It was 
obvious that the period fixed was more than would be required 
by many shippers most of the time, at least for certain classes 


tRule 8, section B. Bunching. 2. When, as the result of the act 
or neglect of any carrier, cars destined for one consignee, at one point, 
are bunched at originating point, in transit, or at destination, and 
delivered by the railroad company in accumulated numbers in excess 
of daily shipments, the consignee shall be allowed such free time as 
he would have been entitled to had the cars been delivered in accord- 
ance with the daily rate of shipment. Claims to be presented to rail- 
road company’s agent within fifteen (15) days. 
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of traffic; and that it was less than would be required by some 
shippers, most of the time, for any kind of traffic. Among the 
reasons urged for rejecting consideration of the needs or merits 
of the individual shipper, was the fear that, under the guise 
of exempting shippers from demurrage charges because of con- 
ditions peculiar to them, unjust discrimnation and rebates to 
favored shippers might result. 

In applying the allowance of free time and the charges for 
demurrage the single car was treated throughout as the unit, 
just as it is in the making of carload freight rates. Compare 
Darling & Co. vs. Pittsburgh, etc., Ry. Co., 37 I. C. C. 401. The 
effect on the charges of there being several cars involved was, 
however, provided for by two rules: (1) The bunching rule, 
under which the shipper is relieved from charges, if by reason 
of the carrier’s fault, the cars are accumulated and detention 
results. (2) The average agreement rule, under which a 
monthly debit and credit account is kept of detention and the 
shipper is relieved of charges for detaining cars more than 
forty-eight hours by credit for other cars released within twenty- 
four hours. 

It was urged that the use in this rule of the word “ship- 
ment” and not “car,” implies that the whole consignment is 
to be considered in determining whether the delay was caused 
by the ore being frozen. Obviously the word shipment was 
used because it is not the car, but that shipped in it, which is 
frozen. Furthermore, the agreed facts do not state whether 
the cars, which by their number prevented unloading within 
the forty-eight hours, came in one consignment or in many. 

Excessive receipts of cars is a frequent cause of detention 
beyond the free time even where shipments are not frozen. 
From the resulting hardship either the bunching rule or the 
average agreement ordinarily furnish relief. If the company 
had not elected to enter into the average agreement, the bunch: 
ing rule might have afforded relief under the circumstances 
which attended the deliveries here in question. Since any one 
of the 227 cars on which demurrage was assessed might have 
been unloaded within the forty-eight hours’ free time, the undue 
detention was not the necessary result of the ore therein being 
frozen, but was the result of there being an accumulation of cars 
so great as to exceed the unloading capacity. Compare River- 
side Mills vs. Charleston & Western Carolina Ry. Co., 20 I. C. C. 
153, 155; Central Penn. Lumber Co. vs. Railroads, 53 I. C. C. 
523. It does not seem probable that those who framed and 
adopted the frozen shipment rule and the Interstate Commerce 
Commission, which approved it, intended therein to depart from 
the established policy of treating the single car as the unit 
in applying demurrage charges as well as in applying carload 
freight rates. Such was the conclusion reached. in the informal 
ruling of the Commission to which counsel called attention. 

The judgment of the Supreme Court of Pennsylvania is 
reversed. 


CAROLINA RATE ADJUSTMENT 


The Trafic World Washington Bureau 





The decision of the Commission (see Traffic World, June 5) 
in the case brought by numerous chambers of commerce of 
North Carolina, including those of Raleigh, Greensboro, Dur- 
ham, Fayetteville, Goldsboro, Wilson, New Bern, and commer- 
cial organizations of several other cities of North Carolina, ac- 
cording to the view of J. H. Fishback, their representative, fully 
sustained the contentions made by the complaining bodies that 
the existing class and commodity rates between eastern and 
northern cities and North Carolina, and between North Carolina, 
South Carolina and the southeast, are unjust and unreasonable 
and operate unduly to prefer Richmond, Norfolk and other Vir- 
ginia cities. The decision overturns an adjustment or relative 
adjustment of rates that has been in existence for 42 years and 
has operated seriously to retard the industrial and commercial 
development in North Carolina, Mr. Fishback thinks. Under 
the existing adjustment of rates, which the Commission now 
orders changed, it has been impossible for jobbers or whole- 
salers in North Carolina to go more than from seven to fifteen 
miles beyond their towns. The order of the Commission will 
result in giving to North Carolina the same total combination 
of rates in, from the north and east and out to the south, or 
vice versa, as the rates from the north and east into the Vir- 
ginia cities and out to the south. 


Illustrating the changes in rates made by the decision of 
the Commission, the present first class rates from New York 
to the Virginia cities are 59% cents to Richmond and 54% cents 
to Norfolk; to Raleigh, Greensboro, Durham, Goldsboro, Rocky 
Mount, Henderson and Greenville, and a large and important 
section of the state, the first class rate from New York is $1.20. 
There is, therefore, at present a difference in favor of the Vir- 
ginia cities from New York of 60% cents to Richmond and 65% 
cents to Norfolk. The Commisison orders that new rates be 
established reducing the present difference of 6014 cents and 
65% cents, respectively, in favor of Richmond and Norfolk, to 
30 cents; that is to say, the Commission orders that rates be 
established in North Carolina that do not exceed the rates to 
Richmond and Norfolk more than 30 cents to Zone 1 in North 
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Carolina, which includes a large and important section of the 
state, and to Zone 2 rates that do not exceed the rates to Rich- 
mond and Norfolk by more than 35 cents. The same differences 
are ordered to be applied to rail-and-water rates through Nor- 
folk and Richmond; that is to say, the rail-and-water rates from 
eastern and northern cities to North Carolina must not exceed 
the all-water rates to Norfolk and Richmond by more than 30 
cents and 35 cents to zones 1 and 2, respectively. The same 
relative amount of reduction is ordered to be made on all other 
classes of freight as are made on first class traffic between 
northern and eastern points, New York, Philadelphia, Pittsburgh, 
Buffalo, etc., and North Carolina. An important feature of the 
Commission’s decision is its finding that the all-water routes 
between eastern ports and Norfolk and Richmond do not oper- 
ate to depress the all-rail rates between the same cities and 
Norfolk and Richmond. 


With regard to rates between North Carolina and South 
Carolina and other southern states, the Commission orders that 
between all points in the state of North Carolina, and points in 
South Carolina, Georgia and Tennessee, on or east of the line 
drawn through Jellico, Knoxville, Franklin, Elberton and Au- 
gusta, the rates from North Carolina points shall be 30 cents 
less than from the Virginia cities; that to or from all points in 
South Carolina, Georgia, Alabama and Tennessee west of the 
line above described and on, east or north of a line drawn from 
Gallatin to Murfreesboro, Tenn., then along the line of the Nash- 
ville, Chattanooga & St. Louis Railway to Stevenson, Ala., thence 
through Fort Payne, Ala., and LaGrange, Ga., to Americus, Ga., 
thence along the line of the Seaboard Air Line to Cordele, Ga., 
thence along the line of the Atlanta, Birmingham & Atlantic 
Railway to Brunswick, Ga., the rates from all points in the state 
of North Carolina shall be 20 cents less than from Norfolk and 
Richmond, and that to or from all points in Tennessee, Missis- 
sippi, Alabama and Florida west or south of the line next above 
described, the rates from North Carolina shall be 10 cents less 
than from Norfolk and Richmond of first class, and that the 
same percentage of difference under the Virginia cities shall be 
applied on all other classes of freight, including special or com- 
modity rates. 

Under the existing adjustment of rates from the north to 
North Carolina and from North Carolina to the south, North 
Carolina is compelled to pay $1.20 first class from New York 
and in shipping out to a point in South Carolina pays a first 
class rate of $1. Under the existing rates Norfolk pays from 
New York only a first class rate of 54% cents in drawing goods 
in, and can ship them out to the same point in South Carolina 
at a first class rate of $1. The combination of the rate in to 
North Carolina and the rate out to South Carolina, under exist- 
ing tariffs, therefore, amounts to $2.20, whereas the combination 
on Norfolk is only $1.54%. Under the rates ordered by the 
Commission the rate to North Carolina from the east may not 
exceed the rates to Norfolk by more than 30 cents. The Com- 
mission accords to North Carolina and South Carolina rates 30 
cents less than from Norfolk and Richmond to the same points. 
The result will be that the in and out rates of North Carolina 
will be exactly the same as the rates in and out of the Virginia 
cities. 


ELECTRIC RAILWAY REPORTS 


The Trafic World Washington Burcau 


In order that it may have all the facts about electric roads 
that consider themselves in the “general transportation of 


freight,” the Commission has asked all the electric railroads in 


the country to make report to it about their mileage, whether 
they make reports to the Commission, operating revenues, con- 
nections with steam or other eleciric roads, the kind of business 
transacted over such connections, whether the responding road 
has joint tariffs and through rates with any other road or roads, 
what is the character of the freight business handled and in 
general what are the commodities handled, whether it has a 
traffic department and what is its organization, whether it 
makes junction settlements with its connections, or regular 
monthly interline settlements, what, if monthly interline settle- 
ments are made, in general are the respondent’s divisions, how 
many freight cars does the respondent own or lease, whether 
the freight cars are interchangeable with steam railway equip- 
ment, how many locomotives does the respondent own, give the 
names of the steam railway associations of which the respon- 
dent is a member, is it a subscriber to the per diem agreement 
of the American Railroad Association, and, finally, whether the 
respondent considers itself as “engaged in the general trans- 
portation of freight, within the meaning of sub-section (c) of 
paragraph (1) of section 15a of the Interstate Commerce Act, 
as amended February 28, 1820,” and if so, for what reasons. 


The data are desired by the Commission in connection with 
its administration of the revised rate section, 15a, which requires 
it to allow rates that will give a specified return on the property 
used in transportation service. 

Answers to the questions are to be made on or before July 
1, in accordance with the order which is known as Special Re- 
port Series, dated May 28 and promulgated on June 4. 
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NEW MERCHANT MARINE ACT 
The Trafic World Washington Bureau 


Admiral Benson, chairman of the United States Shipping 
Board, said June 7 that the board would lose no time in going 
to work under the provisions of the new merchant marine 
law which was approved by President Wilson June 5. The 
House and Senate adopted the conference report on the Dill, 
June 4, the House by a vote of 145 to 120 and the Senate by 
a vote of 45 to 14. 

“Our rivals are more experienced in shipping than we 
are and we must catch up with them,” said the chairman, 
adding that he had already begun to study the new law. “The 
law is strong and constructive,” said he. He said the board 
now knew where it stood with respect to what it could do 
and what it could not do and that one of the first departments 
to be strengthened would be the sales department. 

There is some doubt as to whether the President will 
make recess appointments on the new board. It is under- 
stood at the Shipping Board that he may do this but any 
member so appointed would have to pass the scrutiny of the 
Senate when Congress meets again. Admiral Benson and 
Commissioner Donald will be the only members on the board 
after June 15 when Commissioner Stevens will retire. 

The new merchant marine law, analyzed by sections, is 
as follows: 


Section 1: Declares that it is necessary for the national 
defense and for the proper growth of its foreign and domes- 
tic commerce that the United States have a merchant marine, 
ultimately to be owned and operated privately by citizens of 
the United States, and that it shall be the policy of the United 
States to do whatever is necessary to encourage the main- 
tenance of such a merchant marine. 

Section 2: Repeals war time shipping legislation. Con- 
fers on board authority to wind up matters arising under 
legislation which is repealed, including the completion of con- 
struction work if in the opinion of the board, the completion 
or conclusion thereof is for the best interests of the United 
States. It is further provided that any person dissatisfied 
with an action of the board relating to the disposition and 
liquidation of matters incident to the powers conferred upon 
the President by the acts repealed shall have the same right 
to sue the United States as if such action had been taken by 
the President. 

Section 3: Provides for new Shipping Board of seven 
members, two to be appointed from the Pacific states, two 
from the Atlantic states, one from the states touching the 
Gulf of Mexico, one from the siates touching the Great Lakes 
and one from the interior. The salary of board members 
is increased from $7,500 to $12,000 annually. The terms are 
for six years, except that when the first commissioners are 
appointed, two shall serve cne year each, and the remaining 
five for terms of two, three, four, five and six years, respec- 
tively. The commissioners in office now will hold their places 
until the new board has been appointed and the members have 
qualified. Not more than four of the commissioners shall 
come from the same political party. 

Section 4: Transfers all vessels, whether bought, built 
or acquired by the President through any agencies whatso- 
ever, including seizure in time of war, to the Shipping Board, 
except those the President may deem necessary for use by 
any other branch of the government. Under this section the 
ex-German passenger liners come under the jurisdiction of the 
board. 

Section 5: Directs the Shipping Board to sell all vessels 
as soon as practicable, “consistent with good business meth- 
ods and the objects and purposes to be attained by this act, 
at public or private competitive sale after appraisement and 
Gue advertisement.” The vessels must be sold to citizens 
of the United States except as otherwise provided in sections 
which follow. The board must prescribe the price, terms and 
conditions under which the vessels are to be sold and the 
completion of payment of the purchase price and interest 
must be made within fifteen years from date of sale. The 
board in fixing or accepting the sale price of such vessels 
shall take into consideration the prevailing domestic and for- 
eign market price of vessels, demand, available supply, exist- 
ing freight rates and prospect of their maintenance, cost of 
construction of vessels of similar type under prevailing con- 
ditions, as well as the cost of construction of the vessels to 
be sold, “and any other facts or conditions that would in- 
fluence a prudent, solvent business man in the sale of similar 
vessels or property which he is not forced to sell.” 

Section 6: Under this section the board may sell ves- 
sels to aliens after it has made diligent effort to sell them, 
without success to American citizens. Such sales can not 
be made, however, unless a majority of five of the seven mem- 
bers agree thereto, and a full statement as to the reasons 
for such sales must be made a part of the record. Deferred 
payments en such vessels shall bear interest at the rate of 
5% per cent per annum. Payment of the purchase price of 
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vessels sold to aliens shall not be deferred more than 10 
years. 

Section 7: This section directs the board to investigate 
the establishment of steamship lines and to sell or charter 
vessels of the United States to citizens of the United States 
in order to provide for such lines. In case such sale can not 
be made the board shall operate the line until it may be sold 
or until it is shown not to be self-sustaining. The Postmaster 
General is authorized to contract for the carrying of mails 
over such lines at a price to be agreed on by the board ana 
Postmaster General. Preference in the sale or assignment of 
vessels on such lines are to be given to citizens of the United 
States who are supported by domestic communities or who 
are maintaining a service from a United Slates port to a 
world-market port. In the case of steamship lines maintained 
by the United States at the time of enactment of the law the 
board is directed to continue such lines until it determines 
such continuance against public interest or unbusinesslike. 
The Postmaster General is exempted from the provisions of 
the mail-subvention act, in carrying out the provisions of this 
section.- It is also provided that the rates and charges for 
service on lines established by the government under this 
section shall ‘not be less than the cost thereof, including a 
proper interest and depreciation charge on the value of the 
government vessels and equipment employed therein.” 

Section 8: This provides that it shall be the duty of the 
board, in co-operation with the Secretary of War, “with the 
object of promoting, encouraging and developing ports and 
transportation facilities in connection with water commerce 
over which it has jurisdiction, to investigate territorial re- 
gions and zones tributary to such ports, taking into consider- 
ation the economies of transportation by rail, water and high- 
way, and the natural direction of the flow of commerce; to 
investigate the causes of congestion of commerce at ports and 
the remedies applicable thereto; to investigate the subject of 
water terminais, including the necessary docks, warehouses, 
apparatus, equipment and appliances in connection therewith, 
with a view to devising and suggesting the types most ap- 
propriate for different locations and for the most expeditious 
and economical transfer or interchange of passengers or prop- 
erty between carriers by water and carriers by rail; to ad- 
vise with tommunities regarding the appropriate location and 
plan of construction of .wharves, piers and water terminals: 
to investigate the practicability and advantages of harbor, 
river and port improvements in connection with foreign and 
coastwise trade; and to investigate any other matter that may 
tend to promote and encourage ihe use by vessels of poris 
adequate to care for the freight which would naturally pass 
through such ports: Provided, That if after such investiga- 
tion the board shall be of the opinion that rates, fares, charges, 
classifications, regulations or practices of common carriers by 
railroad subject to the interstate commerce act are determintal 
to the object declared in this section, or that new rates, fares, 
charges, ciassifications, regulations or practices, new or ad- 
ditional port terminal facilities, or action on the part of such 
common carriers by railroad are or any of them is necessary 
or desirable to promoie such declared object, the board may 
file its application or complaint with the Interstate Commerce 
Commission praying for such relief and order as the commis- 
sion may deem proper under the law then existing. In con- 
nection with such application or complaint the board may 
submit to the commission, its findings together with the rec- 
ord or records on which they are based and the commission 
is hereby empowered to issue such order or orders relative 
thereto as it may deem proper without further investigation, 
but the commission may augment or supplement the record 
or records submitted to it by the board by such further investi- 
gation as the commission deems appropriate.” 

Section 9: Requires those who purchase vessels on de- 
ferred payments to insure them against loss or damage by 
fire, marine risks and disasters and war and other risks if 
the board so specifies, with such insurance companies, associ- 
ations or underwriters and under such forms of policies and 
in such amounts as the board may prescribe or approve. The 
same also applies to protection and indemnity insurance. The 
insurance required to be carried must be made payable to the 
board. 

Section 10. Authorizes the board to create out of net 
revenue from operations and sales a separate insurance fund 
to be used in whole or in part in insuring the interest the 
government has in any vessel against all hazards. 

Section 11: Under this section, for the next five years, 
the board may establish a loan fund by setting aside $25,000.- 
000 annually out of revenues from sales and operations, said 
fund to be used for loans to citizens of the United States to 
aid them in building ships in private shipyards of the United 
States. No aid shall be for a greater sum than two-thirds 
of the cost of the vessel or vessels to be constructed and the 
board shall require such security, including a first lien upon 
the entire interest in the vessel or vessels so constructed as 
it shall deem necessary to insure repayment of such sum 
with interest thereon and the maintenance of the service for 
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which such vessel or vessels are built. As originally drafted, 
this section gave the board authority to set aside $50,000,000 
a year for five years and use the money for building ships 
itself as well as using it for loans. Substantial opposition to 
giving the board power to build more ships developed in the 
Senate. The matter objected to was taken out in conference, 
and the amount to be set aside each year reduced. 

Section 12: Gives the board authority to manage, oper- 
ate, charter or lease government’s vessels until they are sold 
and provides that such vessels may be reconditioned and kept 
in suitable repair. This section also continues the life of 
the Emergency Fleet Corporation, with authority to operate 
vessels, until otherwise provided by law. 

Section 13: Authorizes board to sell all property, other 
vessels, transferred to it, on such terms and conditions as 
it may prescribe. 

Section 14: This section provides that the net proceeds 
derived by the board from authorized activities prior to July 
1, 1921, except such amount as the board shall deem neces- 
sary to withhold as operating capital for the purposes of Sec- 
tion 12, the insurance fund authorized in Section 10 ‘and the 
construction loan fund, shall be covered into the Treasury of 
the United States to the credit of the board and may be ex- 
pended by it, within the limits of the amounts hereotfore or 
hereafter authorized, for the construction, requisitioning or 
purchasing of vessels. After the date named, such net pro- 
ceeds, less such an amount as may be authorized annually by 
Congress to be withheld as operating capital, and less such 
sums as may be needed for insurance and construction loan 
funds, shall be covered into the United States treasury as 
miscellaneous receipts. 

Section 15: Provides that board shall not require pay- 
ment from the War Department for the charter hire of ves- 
sels owned by the United States government furnished by 
the board from July 1, 1918, to June 30, 1919, inclusive, for 
the use of such department. 

Section 16: Terminates authority of Emergency Fleet 
Corporation to purchase, build, lease, requisition, exchange or 
otherwise acquire houses, buildings or land. Property al- 
ready acquired may be kept up until sold. Such property is 
to be sold at as early a date as possible, consistent with good 
business and the interests of the United States. 

Section 17: Provides that the board shall take over the 
ex-German wharves at Hoboken, N. J., on January 1, 1921, 
said wharves now being under control of the War Department. 
The President, if he deems it necessary, may order any part 
of the property given to the War Department. 

Section 18: Prohibits the sale or charter of vessels docu- 
mented under the laws of the United States to foreigners 
without express approval of the board. 

Section 19: Authorizes the board to make rules and regu- 
lations to carry out the provisions of the act; to make also 
such rules and regulations as to vessels in the foreign 
trade as will adjust and meet unfair foreign laws, competi- 
tion or practices; to request the suspension of any  exist- 
ing rule or regulation affecting the foreign trade and to 
approve or disapprove any future rules or _ regulations 
of that character. The Public Health Service, the Steamboat 
Inspection Service and the Consular Service are exempted 
from this regulatory power of the board. The rules referred 
to are those made by other government departments. Gov- 
ernment-owned vessels shall not be given preference over 
privately owned vessels by any rule established by govern- 
mental agencies, it is provided. 

Section 20: This section prohibits the payment of de- 
ferred rebates, the use of “fighting ships,” retaliation and dis- 
criminatory contracts. The section follows in full: 


(1) That section 14 of the Shipping Act, 1916, as amended, is 
amended to read as follows: 

“Sec. 14. That no common carrier by water shall, directly or ind- 
rectly, in respect to the transportation by water of passengers or 
property between a port of a state, territory, district or possession 


of the United States and any other such port or a port of a foreign 
country,— 

“First. Pay, or allow, or enter into any combination, agreement, 
or understanding, express or implied, to pay or allow, a deferred 
rebate to any shipper. The term ‘deferred rebate’ in this act means 
a return of any portion of the freight money by a carrier to any 
shipper as a consideration for the giving of all or any portion of his 
shipments to the same or any other carrier, or for any other pur- 
pose, the payment of which is deferred beyond the completion of the 
service for which it is paid, and is made only if, during both the 


period for which computed and the period of deferment, the shipper 
has complied with the terms of the rebate agreement or arrangement. 

“Second. Use a fighting ship either separately or in conjunction 
with any other carrier, through agreement or otherwise. The term 
‘fighting ship’ in this act means a vessel used in a particular trade 
by a carrier or group of carriers for the purpose of excluding, pre- 
venting or reducing competition by driving another carrier out of 
said trade. 

“Third. Retaliate against any shipper by refusing, or threatening 
to refuse, space accommodations when such are available, or resort 
to other discriminating or unfair methods, because such shipper has 
patronized any other carrier or has filed a complaint charging unfair 
treatment, or for any other reason. 

“Fourth. Make any unfair or unjustly discriminatory contract 
with any shipper based on the volume of freight offered, or unfairly 
treat or unjustly discriminate against any shipper in the matter of 
(a) cargo space accommodations or other facilities, due regard being 
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had for the proper loading of the vessel and the available tonnage; 
(b) the loading and landing of freight in proper condition; or (c) 
the adjustment and settlement of claims. 

_“‘Any carrier who violates any provision of this section shall be 
guilty of a misdemeanor punishable by a fine of not more than 
$25,000 for each offense.’’ 

(2) The Shipping Act, 1916, as amended, is amended by inserting 
after section 14 a new section to read as follows: 

Sec. 14a. The board upon its own initiative may, or upon com- 
plaint shall, after due notice to all parties in interest and hearing, 
determine whether any person, not a citizen of the United States 
and engaged in transportation by water of passengers or property— 

(1) Has violated any provision of section 14, or 

**(2) Is a party to any combination, agreement, or understanding, 
express or implied, that involves in respect to transportation of pas- 
sengers or property between foreign ports, deferred rebates or any 
other unfair practice designated in section 14,:and that excludes 
from admission upon equa] terms with all other parties thereto, a 
common carrier by water, which is a citizen of the United States and 
which has applied for such admission. 

“If the board determines that any such person has violated any 
such provision or is a party to any such combination, agreement, 
or understanding, the board shall thereupon certify such fact to the 
Secretary of Commerce. The secretary shall thereafter refuse such 
person the right of entry for any ship owned or operated by him or 
by any carrier directly or indirectly controlled by him, into any 
port of the United States, or any territory, district or possession 
thereof, until the board certifies that the violation has ceased or such 
combination, agreement or understanding has been terminated.” 


Section 21: This section relates to the extension of the 
coastwise laws to the island territories and possessions of 
the United States. It stipulates that from and after February 
1, 1922, the coastwise laws of the United States shall extend 
to the island territories and possessions of the United States 
not now covered thereby and the board is directed to have 
established adequate steamship service at reasonable rates to 
accommodate the commerce and travel of said islands by the 
time the provision becomes operative, and to maintain such 
service until it can be taken over and maintained by private 
interests. It is provided that if adequate shipping service is 
not established by February 1, 1922, the President shall ex- 
tend the period allowed for the establishment of service neces- 
sary for the establishment of adequate shipping facilities. It 
is further provided that until Congress shall have authorized 
the registry as vessels of the United States of vessels owned 
in the Philippine Islands, the government of the Philippine 
Islands is authorized to adopt, from time to time, and enforce 
regulations governing the transportation of merchandise and 
passengers between ports or places in the Philippine Archi- 
pelago. 

The following proviso relates specifically to the extension 
of the coastwise laws to the Philippines: 


! 

And provided further, That the foregoing provisions of this sec- 

tion shall not take effect with reference to the Philippine Islands 

until the President of the United States after a full investigation of 

the local needs and conditions shall, by proclamation, declare that an 

adequate shipping service has been established as herein provided 
and fix a date for the going into effect of the same. 


The effect of the entire provision is to require the car- 
riage of commerce and passengers between the United States 
and the ports of its possessions in American vessels. 


Section 22: This section repeals the act of October 6, 
1917, in respect to the suspension of existing laws as to the 
admission of foreign-built vessels to American registry when 
engaged in the American coastwise trade, except that foreign- 
built vessels admitted to American registry and owned on 
February 1, 1920, by American citizens, and also all foreign- 
built vessels owned by the United States and sold to Ameri- 
can citizens, may engage in the coastwise trade so long as 
they remain in such ownership. The board is authorized to 
issue permits for the carrying of passengers in foreign ships 
between Hawaii and the Pacific coast up to February 1, 1922. 

Section 23: This section exempts owners of vessels docu- 
mented under the laws of the United States from payment 
of war-profits and excess-profits taxes for ten years on net 
earnings of such vessels, provided the amount that would have 
been paid in taxes is applied to the construction of new 
ships. 

Section 24: This section provides that all mail of the 
United States shall be carried on American-built vessels, if 
practicable. Subletting of any contracts of carriers is for- 
bidden and the board and the Postmaster General shall deter- 
mine the rate of compensation for the carriage of the mail. 

Section 25: Provides for official recognition of the Amer- 
ican Bureau of Shipping which classifies vessels. The Ship- 
ping Board is having its vessels classified by this agency now 
and such classification will supplant that heretofore made by 
Lloyds, the British classification agency. 

Section 26: Provides that cargo vessels documented under 
the laws of the United States shall carry not to exceed six- 
teen persons in addition to the crew. 

Section 27: This section forbids the transportation of 
merchandise by rail and water between points in the United 
States, including the territories and possessions, in any other 
than American bottoms. The following exception is made, 
however: 


Provided, That this section shall not apply to merchandise trans- 
ported between points within the continental United States, exclud- 
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ing Alaska, over through routes heretofore or hereafter recognized 
by the Interstate Commerce Commission for which route rate tariffs 
have been or shall hereafter be filed with said commission when such 
routes are in part over Canadian rail lines and their own or other 
connecting water facilities: Provided further, That this section shall 
not become effective upon the Yukon River until the Alaska Railroad 
shall be completed and the Shipping Board shall find that proper 
facilities will be furnished for transportation by persons citizens of 
the United States for properly handling the traffic. 


Section 28: This section provides for discriminatory pro- 
portional rates against foreign competitiors where the water 
end of the journey is by vessels documented under the laws 
of the United States. The section in full follows: 


That no common carrier shall charge, collect, or receive, for 
transportation subject to the Interstate Commerce Act of persons or 
property, under any joint rate, fare or charge, or under any export, 
import, or other proportional rate, fare or charge, which is based in 
whole or in part on the fact that the persons or property affected 
thereby is to be transported to, or has been transported from, any 
port in a possession or dependency of the United States, or in a 
foreign country, by a carrier by water in foreign commerce, any 
lower rate, fare, or charge than that charged, collected, or received 
by it for the transportation of persons, or of a like kind of prop- 
erty, for the same distance, in the same direction, and over the same 
route, in connection with commerce wholly within the United States, 
unless the vessel so transporting such persons or property is, or 
unless it was at the time of such transportation by water, docu- 
mented under the laws of the United States. Whenever the board 
is of the opinion, however, that adequate shipping facilities to or from 
any port in a possession or dependency of the United States or a 
foreign country are not afforded by vessels so documented, it shall 
certify this fact to the Interstate Commerce Commission, and the 
Commission may, by order, suspend the operation of the provisions 
of this section with respect to the rates, fares and charges for the 
transportation by rail of persons and property transported from, or 
to be transported, to such ports, for such length of time and under 
such terms and conditions as it may prescribe in such order, or in 
any order supplemental thereto. Such suspension of operation of the 
provisions of this section may be terminated by order of the Com- 
mission whenever the board is of the opinion that adequate shipping 
facilities by such vessels to such ports are afforded and shall so 
certify to the Commission. 


Section 29: This section exempts marine insurance com- 
panies from the provisions of the anti-trust laws, under which, 
it has been urged, the marine insurance business could not 
be developed in the United States with the result that for- 
eign underwriters got the most of the marine insurance busi- 
ness. 

Section 30: This section relates to mortgages on vessels. 
It is designed to make the mortage under a mortgage on 
a vessel of the United States more secure in his interest in 
the vessel than he was under previous admiralty law. The 
section supplements the existing mortgage recording provi- 
sions by creating a preferred mortgage which in foreclosure 
proceedings will have priority in the distribution of the pro- 
ceeds from the sale of the mortgaged vessel over all maritime 
liens against the vessel except liens for damages arising out 
of tort, stevedores’ and crews’ wages, general average and 
salvage. Exclusive jurisdiction is vested in the Federal courts 
to foreclose vessel mortgages on the grant of admiralty juris- 
diction. The section also makes the title granted under the 
order of a court of admiralty in the case of a libel of a 
vessel covered by a preferred mortgage good against the world 
as under the existing admiralty law and international ad- 
miralty practice. It clarifies the provision as to fleet mort- 
gages; provides for the re-enactment of the existing vessel 
mortgage recording provisions and prevents the repeal of Sec- 
tion 4 of the maritime lien act of 1910 in respect to the doc- 
trines of advances and laches. 

Section 31: This section amends section 4530 of the Re- 
vised Statutes so that seamen shall be entitled to receive 
wages at every port, after the voyage has been commenced, 
where cargo is loaded or delivered, provided that no demand 
for wages shall be made in the same harbor more than once 
during the same entry. The amount of wages payable at any 
port is limited to one-half part of the balance of the wages 
earned and remaining unpaid at the time of the demand. 

Section 32: This section amends paragraph (a) of sec- 
tion 11 of the act of June 26, 1884, by making the payment 
of advanced wages to seamen illegal, although the payment 
occurs without the United States. 

Section 33: Amends the seamen’s act so as to confine 
certain provisions as to qualifications of able seamen upon 
the Great Lakes to citizens of the United States. 

Section 34: Amends section 20 of the seamen’s act so 
as to extend the federal employers’ liability act to cases of 
personal injury to or death of seamen. Jurisdiction of all ac- 
tions brought under Section 20 shall be under the court of 
the district in which the defendant employer resides or in 
which his principal office is located. 

Section 35: Authorizes President to terminate treatise 
and conventions restricting the right of the United States 
to impose discriminating customs duties and puts into effect 
the provisions of subsections 1 and 7 of Section J of the 
Underwood Tariff Act. 

Section 36: Provides that the power and authority vested 


in the board, except as otherwise provided, may be exercised 
directly by the board or through the Emergency Fleet Cor- 
poration. 
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Section 37: Contains the usual clause providing that if 
part of the act is held unconstitutional the remainder of the 
act shall not be invalidated thereby. 

Section 38: Provides definitions for 
act. 

Section 39: The Shipping Act of 1816 provides that in 
order for a corporation, partnership or association to be con- 
sidered a citizen of the United States for the purposes of 
the act, a controlling interest therein must be owned by the 
citizens of the United States. This section is identical with 
the existing law, except that it provides for a requirement 
of 75 per cent ownership by United States citizens in the 
case of corporations, partnerships and associations operating 
any vessel in the coastwise trade. 

Section 40: Names the law as Merchant 
1920. 


BILL OF LADING REQUIREMENTS 


The Trafic World Washington Bureau 


The United States Shipping Board has under consideration 
proposed changes in freight engagement and bill of lading reg- 
ulations submitted by C. E. Dobson, secretary of the Southern 
Lumber Exporters’ Association. Mr. Dobson conferred with Ad- 
miral Benson, chairman of the board, in regard to these changes 
and other matters relating to the exporting of lumber. 

The following memorandum was left with Chairman Ben- 
son by Mr. Dobson: 

“Representing the Southern Lumber Exporters’ Association, 
which embraces exporiers of yellow pine and hardwoods who 
pay yearly ocean freights amounting to a total of $8,000,000, or 
over, I desire to present io the board the proposition that the 
division of operations should deal more liberally with the ship- 
pers in its requirements for the payment of freight and the 
freight engagement and bill of lading regulations prescribed by 
its operators. Specifically I submit: 

“That the prepayment of freight should not be required, 
since it is not proper to require payment for service before it 
is rendered. This practice makes it necessary for the ship- 
per to insure the amount paid and to make draft upon his for- 
eign customer for it, the cost of the two operations aggregating 
one per cent on the total freight charge, which charge is nearly 
equal to the value of the goods shipped. It also requires him 
to keep on hand nearly double the amount of funds that would 
be necessary otherwise to do the same volume of business. 

“That the freight engagement and bill of lading regulations 
should be modified so as not to take from the shipper all his 
rights and remedies. In this connection attention is called to 
clauses 1 and 11 of proposed United States Shipping Board 
Emergency Fleet Corporation standard form of bill of lading 
herewith (and it is an excellent idea to have a standard form 
instead of the many varieties used by the different operators), 
which clauses are contained in substance in the various bills of 
lading now used by Shipping Board operators. 

“T submit that clause 1 can be modified to meet conditions 
it is intended to cover, instead of taking away shippers’ rights 
altogether, as it would seem to do in its present form. 

“Clause 11 puts upon the shipper a risk he thinks should 
be taken by the carrier, since the responsibility of delivery is 
the service for which the carrier is paid. This provision makes 
exporting a gamble and is an effective discouragement thereof. 

“It was the custom before the war to have a lumber form 
of bill of lading for parcel shipments similar to the Castle Line 
form herewith and it is requested that your division of opera- 
tions prescribe a standard form similar to it, with such small 
modifications as present conditions may justify for the use of 
its operators in carrying Southern pine cargoes. 

“It is generally understood that the primary purpose of the 
government merchant fleet is to encourage the growth of the 
foreign commerce of the United States, this being so, the Ship- 
ping Board should take the lead in adopting a reasonably lib- 
eral policy toward the shipper, instead of one that looks solely 

to its own operating and economic efficiency through a muiti- 

tude of rigid and vexatious regulations that place all the risk 
and burden of the business upon those who are continuing the 
foreign commerce of the United States in the face of many dif- 
ficult and hampering circumstances.” 

Officials of the Shipping Board in charge of the work of 
drafting a standard form of bill of lading said it was not prob- 
able that the matter would be settled for some time. A tenta- 
tive draft has been drawn up and is being circulated for 
suggestions. 

Clauses 1 and 2 of the draft as it stands now, to which Mr. 
Dobson has registered exceptions, follow: 

1. Freight and advance charges as indicated on the _ back, 
whether prepaid or collect, shall be deemed fully and irrevocably 
earned upon receipt of the goods by the carrier, and shall pe paid 
forthwith without deduction or refund under any circumstances what- 
ever, vessels or goods lost or not lost, ever though voyage is not 
begun or goods not loaded. All payments shall be, made in United 
States currency or equivalent. Full freight shall be payable on dam- 


aged or unsound goods. 
11. If, either with or without proceding to or while at the port 


terms used in the 


Marine Act, 





1060 THE TRAFFIC WORLD 


of discharge, the master or vessel’s agent shall reasonably zonclude 
that, because of conditions, actual or reported, of sea, weather, dis- 
ease, quarantine, war, hostilities, blockage, regulation of any govern- 
ment, civil commotion, stoppage or disturbance of labor, congestion 
of wharves, lack of discharging facilities, or other conditions of any 
kind not due to the carrier’s fault, it is or will be unsafe or imprac- 
ticable to proceed to the said port or discharge the goods there, or 
that the vessel is likely to be unreasonably detained there, then the 
master may, according to his judgment, retain the goods on board 
for delivery on return to the said port or may either (1) store the 
goods ashore or on lighters or craft at the port of destination or the 
vessel then is or at the nearest practicable place, or (2) store the 
goods ashore or no lighters or craft at the port of destination or the 
nearest practicable place thereto, or at the port nearest thereto to 
which the vessel is bound, or (3) forward the goods from any place 
and by any route to or toward the port of destination by such car- 
rier or conveyance as may be advisable; all at the risk and expense 
of the goods, their shipper, owner, and consignee. Such disposition 
of the geods shall constitute a final delivery thereof, terminating all 
responsibility of the carrier, provided that proper notice of such 
dispostion be dispatched to shipper or consignee; but the carrier shall 
retain a lien on the goods for all proper charges and expenses. 


OCEAN FREIGHT RATES 


The Trafic World Washington Bureau 


Chairman Benson, acting on a resolution passed by the 
Shipping Board, June 9, certified to the Interstate Commerce Com- 
mission the desirability of suspending, for a period of ninety 
days, the provisions of the merchant marine act which prevent 
carriers subject to the commerce act from granting, in connec- 
tion with foreign water carriers, rates on export or import 
freight less than rates charged for the carriage of like freight 
locally within the United States. A lower rate than the domes- 
tic rate is only permitted to be made by carriers subject to the 
commerce act when transportation of exports and imports by 
water is in vessels documented under the laws of the United 
States. The board, however, has the power to certify to the 
Commission when there is insufficient American tonnage prop- 
erly to handle such commerce and in such case the Commission 
may temporarily suspend the operation of the provisions of this 
section. 

The uncertainty at the present time as to the availability of 
sufficient American tonnage properly to accommodate the com- 
merce of the United States to any particular port, and the 
further fact that thousands of tons of such freight now moving 
has been booked for foreign carriers, and that a sudden enforce- 
ment of this provision might greatly inconvenience American 
shippers or result in loss to American citizens, has led the board 
to request the suspension of this section pending an opportunity 
to determine more definitely under what conditions and to what 
ports it should be enforced. 

The board passed a resolution providing that vessels docu- 
mented under the laws of the United States may be chartered 
for periods not exceeding three months or for a voyage, the 
probable duration of which will not exceed three months, to per- 
sons not citizens of the United States. An order was issued to 
care temporarily for the situation brought about by the passage 
of Section 18 of the merchant marine act, which amends Sec- 
tion 9 of the shipping act of 1916, in such manner as to require 
the forfeiture of the vessel in the event of a charter to aliens 
other than under regulations prescribed by the board. Specific 
regulations will be issued later by the board covering the subject 
of voyage and time charters. 


BOARD REJECTS WAGE DEMAND 


The Trafic World Washington Bureau 


The Shipping Board has rejected the demand of the Phila- 
delphia longshoremen, who handle freight for Shipping Board 
vessels, for an increase in pay of 25 per cent. The present rate 
of pay is 80 cents an hour. 

Approximately 4,000 men went on strike to enforce the de- 
mands. Chairman Benson said there was no justification for 
a change in the basic hourly rate of 80 cents, which he said 
was fixed by a wage commission after thorough investigation. 
He said further that such an increase in the cost of operation 
could not be permitted. 


PAY OF OFFICERS TOO SMALL 


The Trafic World Washington Bureau 


Major-General William M. Black, retired army officer, who 
has been employed by the Shipping Board in the capacity of 
advisory engineer, has resigned his position because his pay 
was too low. Under a ruling by the Comptroller of the Treas- 
ury army and navy officers assigned to other government work 
cannot be paid extra for such work, but receive only their 
army or navy allowances. 

The ruling of the Treasury Department applies also to Cap- 
tain Paul Foley, director of operation, and Major-General E. M. 
Weaver, Commander Frank T. Baldwin, Commander V. V. Wood- 
ward, Lieutenant-Colonel Edward S. Hayes. 

Until the adverse ruling of the Treasury Department, Major- 
General Black had been receiving $10,000 a year. Captain Foley 
has received $500 a month; General Weaver, $5,000 a year; 
Commander Baldwin, $5,000 a year; Commander Woodward, 
$5,000 a year, and Lieutenant-Colonel Hayes, $3,600 a year. 
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It is understood that a number of the army and navy offi- 
cers will resign because of the ruling. 

R. E. Wells, assistant to Captain Foley, has resigned to 
— . position with the Georges Creek Steamship Company 
une 15. 


HAMBURG-AMERICAN ROUTES 


The Trafic World Washington Bureau 


Officials of the Shipping Board said, June 9, that the taking 
over of the former trade routes of the Hamburg-American lines 
by W. A. Harriman & Co. of New York had been done without 
the recommendation of the board. 

Chairman Benson, however, said the matter had been dis- 
cussed with him some time ago and that the board in all prob- 
ability would support the Harriman interests in the venture 
and probably would allocate Shipping Board vessels to them. 
The chairman said he was convinced of the absolute Ameri- 
canism of Mr. Harriman. 

In connection with the transaction, announcement was made 
by Harriman & Co. and Chandler & Co., who organized the 
American Ship and Commerce Navigation Company, that all 
the ships owned by the affiliated interests connected with the 
transaction fly the American flag and that they are owned by 
American corporations in which there is no German interest 
direct or indirect. 

Prior to the war the Hamburg-American line, it is under- 
stood, embraced about seventy trade routes with approximately 
170 vessels. ‘ 


BIDS ON LEVIATHAN 


The Shipping Board will receive bids on the Leviathan, the 
huge ex-German passenger liner, June 30. It has a gross ton- 
nage of 54,282. This vessel was included in the list which the 
board was prevented from selling by the injunction obtained 
by W. R. Hearst, but under the terms of the new merchant 
marine act, the board says, it has authority to dispose of those 
boats. 


COAL EXPORT BILL 


No action was taken by the House committee on interstate 
and foreign commerce on the resolution submitted by Repre- 
sentative Dallinger of Massachusetts prohibiting the exportation 
of coal. The committee considered the matter June 4, but was 
unable to reach an agreement. 


EXPORT COAL MOVEMENT 
The Senate, June 5, passed the Walsh resolution calling on 
the Commission to furnish information as to the export move- 
ment of bituminous coal. 


SHIPMENTS TO MOMBASA 


In a report to the Department of Commerce, Consul S. W. 
Eells, Nairobi, says that complaints have reached the consulate 
to the effect that goods ordered in America to be shipped to 
Mombasa are frequently addressed to ports in countries other 
than British East Africa for transshipment to Mombasa. 

“Consignments destined for this country,” he says, “are 
often sent to forwarding agents in Durban, South Africa; in 
Bombay, India; or Aden, Arabia, who have no branch in Mom- 
basa, which not only causes delay but entails heavy extra 
charges, which the importer in British East Africa is com- 
Pelled to pay. 

“The ports of Mombasa and Kilindini, which are practically 
synonymous, are the only ones in British East Africa and all 
goods destined for the Protectorate must land at Kilindini or 
Mombasa, which are on opposite sides of the island Mombasa 
and only 1% miles apart. 

“At present there are no direct shipping lines between 
the United States and Mombasa. The ships of the following 
lines call regularly at this port or at Kilindini; Messageries 
Maritimes from French ports; Clan Elierman-Harrison Line 
from British and South African ports; Union-Castle Line from 
British and South African ports; British-India Line from Bom- 
bay and Svuth African ports. All ships from European ports 
(except those via South Africa) call at Aden, Arabia. 

“Goods exported to British East Africa should therefore 
now be consigned to Mombasa (or Kilindini) via Aden, Dur- 
ban, Naples, Genoa, Marseille, or rarely via Liverpool or 
London.” 


LOCOMOTIVE SITUATION REPORTS 


In circular CCS-32, Chairman Kendall of the commission on 
car service advised all railroads that a weekly locomotive situa- 
tion report was desired, beginning with the week ending Satur- 
day, June 5. These data are necessary for the information of 
the Interstate Commerce Commission and for use in his office, 
he said. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 

Copyright by West Publishing Co.) 

e Bs 





BILLS OF LADING 
Destination: 

(Supreme Court of Montana.) A written contract for the 
carriage of sheep, stating they were to be transported by a 
carrier to a named station, and thence forwarded by connect- 
ing carrier “to ,’ is ambiguous, and can be explained 
by oral testimony and by the waybills to show the destination. 
—Parham vs. Chicago, M. & St. P. Ry. Co., 189 Pac. Rept. 227. 

CARRIAGE OF LIVE STOCK 





Destination: 

(Supreme Court of Montana.) In an action for damage 
to sheep in shipment, evidence introduced to explain the writ- 
ten contract, which omitted to state destination, held to show 
that the sheep were received by defendant carrier for through 
shipment over its line and that of a connecting carrier.—Par- 
ham vs.. Chicago, M. & St. P. Ry. Co., 189 Pac. Rept. 227. 
Initial Carrier: 

The initial carrier, who made a contract with the shipper 
for through shipment of sheep, cannot avoid liability by proof 
that the cause of action arose after the shipment was taken 
by a connecting carrier, though the person in charge of the 
shipment signed a new contract with the connecting carrier. 
—Ibid. 

Customs and Usages: 

Under Rev. Codes, 7877, authorizing proof of circumstances 
to aid construction of an instrument, and section 7887, subd. 
12, authorizing proof of usage to explain instrument not other- 
wise plain, evidence is admissible to show a general custom 
that sheep shipped on through shipment to a certain market 
were allowed to stop for feeding before reaching the market, 
since that custom does not contradict the terms of the ship- 
ping contract.—Ibid. 


Unload for Feeding: 


Plaintiff’s testimony that person accompanying his ship- 


ment of sheep was the shipper in charge of the stock and that 
he signed the contract with the connecting carrier in plaintiff’s 
behalf shows that such person had ostensible authority to 
direct the conductor not to stop and unload the sheep for feed- 
ing.—Ibid. 

In an action for damages caused by failure to stop and 
unload sheep for feeding, where there was evidence that the 
person in charge of the sheep who directed that the stop be 
not made had limited authority, which fact was made known 
to defendant, the question whether his instructions were within 
the apparent scope of his authority is one of fact for deter- 
mination by the jury.—lIbid. 

Notice of Claim: 

Where there was valid sufficient proof of service of notice 
of claim for loss on the connecting carrier within the time 
fixed by the contract, error in admitting secondary evidence 
of such notice, without demand on defendant to produce the 
original, was not prejudicial.—Ibid. 

The notice to carrier for claim of loss as required by the 
contract for shipment is to enable the carrier to investigate 
claim, and does not bar recovery for an amount larger than 
that stated in the notice, except possibly in cases where the 
sum claimed has been tendered in settlement.—Ibid. 





& 7 
Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 

Copyright by West Publishing Co.) 

a s 





REGULATION OF COMMON CARRIER 


Classification of Commodities: 

(District Court, E. D., Pennsylvania.) Under act Feb. 4, 
1887, 1, as amended (Comp. St. 8563, subd. 4), as to the duty 
of common carriers subject to that act, a suit may be main- 
tained, without first resorting to the Interstate Commerce 
Commission, to restrain carriers from putting into effect a 
supplement to their freight classification whereby the classifi- 
cation under which a commodity has been carried for years 
is canceled, and the commodity is included among articles not 
accepted for transportation, as no question of reasonableness 
of classifications, etc., is involved.—Viscose Co. vs. Hines, Di- 
rector-General of Railroads et al., 263 Fed. Rept. 726. 
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Interstate Commerce: 

(Supreme Court of Illinois.) Public Utilities Commission 
cannot collect from railroad corporation of another state under 
public utilities act, 31, fee of one-tenth of 1 per cent of amount 
of total issue of bonds secured by mortgage of its entire sys- 
tem, practically all outside Illinois, as condition to grant of 
certificate authorizing securities, thus burdening interstate 
commerce.—Missouri Pac. R. Co. vs. Public Utilities Commis- 
sion, 127 N. E. Rept. 41. 

Tap Line: 

(Supreme Court of Illinois.) By act of Cong. Aug. 29, 
1916 (U. S. Comp. St. 1974a), and the proclamation of Presi- 
dent authorized by act March 21, 1918 (U. S. Comp. St. 1918, 
Comp. St. Ann. Supp. 1919, 3115%4a), to guarantee compensa- 
tion with power to initiate rates subject to police regulations 
of the states, as provided in sections 10 and 15 (sections 
3115%4j, 3115%0), the United States was given complete pos- 
session and control of all railroads for all purposes, but not 
of every tap line or other short line of railroad, unless its 
use became necessary for the purposes for which the govern- 
ment assumed control.—Public Utilities Commission vs. Spring- 
field Terminal Ry. Co. et al., 127 N. E. Rept. 128. 

Fixing Rates: 

Federal control of railroads under act Cong. Aug. 29, 1916 
(U. S. Comp. St. 1974a), and the proclamation of the Presi- 
dent, authorized by act March 21, 1918 (U. S. Comp. St. 1918, 
Comp. St. Ann. Supp. 1919, 311534,a), to guarantee compensation 
and initiate rates, subject to the state’s police power, as pro- 
vided in sections 10 and 15 (sections 3115%j, 3115340), does 
not deprive the Public Utilities Commission of jurisdiction to 
fix the rates of a terminal railway company operating a short 
line connecting coal mines with the tracks of a number of 
trunk lines, where the Director-General of Railroads has not 
assumed control over such line.—Ibid. 

State Regulations: 

The state, by virtue of its police powers, has authority to 

regulate rates to be charged by railroads.—Ibid. 


REVOLVING FUND ALLOCATIONS 


The Trafic World Washington Bureau 


The Commission June 7 made definite allocations from the 
$300,000,000 revolving fund, as follows: $75,000,000 for freight 
cars; $50,000,000 for engines; $73,000,000 for additions and bet- 
terments that will enable the existing equipment to do more 
work; $50,000,000 for maturities which cannot be extended or 
refunded and which must be taken care of to prevent insolvency; 
$12,000,000 for the short lines. 

These allotments, however, are not so rigidly fixed that 
they cannot be changed, as may be inferred from the fact that 
the whole sum has not been apportioned. The equipment allot- 
ment is to be distributed in a way to bring the largest number 
of cars. The primary purpose in the equipment program is to 
obtain 20,000 new refrigerators. Loans will be made for refrig- 
erator equipment to companies offering the largest proportional 
contributions to that purpose. Other things being equal, pref- 
erence will be given to equipment corporations supplying re- 
frigerators for a number of railroads. 

After providing loans for refrigerators, preference from the 
equipment fund will be given to carriers offering free of prior 
liens, running gear and parts of cars that, by reconstruction or 
strengthening, can be got back into service in the shortest 
time. Not a dollar is to be used for passenger equipment until 
the freight equipment needs are satisfied. Preference in the 
distribution allotment for engines is to be given to projects for 
furnishing switching and freight engines, and applications for 
furnishing less than twenty-five engines will be considered first 
so as to encourage a wider distribution of equipment over short 
lines. Equipment corporations for furnishing power for short 
lines will receive preferred attention. 

The general idea is that a carrier should make provision 
for paying 50 per cent of the cost of engines, but applications 
for carriers unable to finance as much as 50 per cent will re- 
ceive consideration ahead of applications for passenger equip- 
ment. Through the notice runs the idea that the organization 
of equipment corporations is desirable and that the Commission 
would like to deal with them. 

The Commission’s announcement is as follows: 

“The Commission having on May 29, 1920, afforded oppor- 
tunity to all who wished to be heard in regard to the general 
principles which should control its action in recommending to 
the Secretary of the Treasury loans from the revolving fund of 
$300,000,000, created by Section 210 of the Transportation Act, 
1920, makes the following announcement: 

“Equipment.—It is essential that a substantial portion of the 
fund be put to work at once to aid in acquiring new equipment. 
The appropriation for this purpose will be fixed for the present 
at $125,000,000, to be distributed. substantially as follows: To 
aid in acquisition of freight cars, $75,000,000; to aid in acquisi- 
tion of locomotives, $50,000,000. 

“Cars.—Since freight cars are interchanged and enter into 
general use, subserving the general transportation needs of the 
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public, regardless of ownership, the Commission will endeavor 
to apportion the $75,000,000 in such manner as will bring about 
the acquisition of the largest number of cars. The National 
Association of Owners of Railroad Securities has urged the or- 
ganization for this purpose of a national equipment corporation. 
There are strong considerations in favor of such a project and 
by a recent amendment to Section 210, Congress has authorized 
loans from the revolving fund to such a corporation. 

“The Commission cannot undertake the formation of an 
equipment corporation or corporations, but upon presentation of 
a definite, well-matured and workable plan, capable of applica- 
tion in the immediate future, it will give preferred consideration 
to applications for loans to or for the purpose of such a cor- 
poration. The Commission believes that it is both desirable and 
practicable to devise such a plan in the case of refrigerator 
equipment, and particularly commends this matter to the atten- 
tion of the railroad executives. 

“The $75,000,000 apportioned for freight cars will be used 
primarily to aid in the acquisition of 20,000 refrigerator cars. 

“The allotment for refrigerator cars will be made first to 
those carriers or companies which offer the largest proportional 
contributions to meet the advances of the government, and will 
be continued in the order of proportions of carrier contributions 
until the total of 20,000 refrigerator cars is provided for or the 
applications are exhausted. Other things being equal, preference 
will be given to loans to or for the purpose of equipment corpora- 
tions supplying the needs of a number of lines. 

“After providing allotments for refrigerator cars, allotments 
for other freight cars will be made in a similar manner and with 
similar preferences. Where carriers, however, offer free of prior 
liens running gear, parts of cars or types of cars which by 
construction, reconstruction or re-enforcement, may be converted 
into modern and efficient equipment at an earlier date than is 
possible by new construction, preference will be given to car- 
riers making such offer over others tendering the same or sub- 
stantially the same proportional contributions to meet the loans. 

“Locomotives.—The $50,000,000 for locomotives will be used 
first to aid in acquiring freight and switching locomotives and will 
not be employed for passenger locomotives until and unless ap- 
plications for freight and switching locomotives are met. It 
will be the rule to require applicants themselves to contribute 
at least 50 per cent of the cost of the locomotives. Other things 
being equal, preference will be given to applications for loans 
to or for the purpose of equipment corporations. 

“Tf the demand should be in excess of the allotment, with the 
possible exception oi equipment corporations, applications for 
less than 25 locomotives will first be filled, 25 locomotives will 
be applied in order to the remaining applications beginning with 
the lowest, and the remainder will be used to complete the appli- 
cations so far as possible, in order, beginning with the lowest. 
This will be done for the purpose of securing distribution of 
locomotives throughout the country. 

“Applications for loans to or for equipment corporations 
sought in whole or in part to meet motive power needs of short 
lines will be considered in this connection. 

“The Commission will give consideration to the applications 
of any carriers unabie to finance as much as 50 per cent of the 
cost of freight or switching locomotives, and for good cause 
shown will advance the necessary amounts before recommending 
loans for the acquisition of passenger locomotives. 

“Additions and betterments.—The appropriation for loans to 
aid in additions and betterments which will promote the move- 
ment of cars will be fixed for the present at $73,000,000. 

“Loans for this purpose will not be recommended except 
upon satisfactory evidence that the additions and betterments 
will relieve congestion or otherwise enable existing equipment 
to do more work. The Association of Railway Executives has 
stated to the Commission that its committee proposes to examine 
the applications of the various companies and recommend for 
favorable consideration the most pressing of such additions and 
betterments. The Commission will expect such recommenda- 
tions reflecting the best judgment of the executives in the in- 
terest of the entire country, and will be guided in its action by 
an endeavor to so use the fund that the best net results may 
be secured in the movement of freight. 

‘“No loans for this purpose will be recommended without 
satisfactory assurance that the government funds will be met by 
such contributions from the carriers as it is within their power 
to furnish. 

“Maturities.—The appropriation for this purpose will for the 
present be fixed at $50,000,000. 

“The Commission will deal separately with companies seek- 
ing loans to meet maturities, with due regard to the principles 
announced in the following quotation from a report of the com- 
mittee of the Association of Railway Executives: 





In the judgment of your committee, every effort should be made 
by extension or refunding whenever possible to take care of all 1920 
maturities, and to avoid calling upon the revolving fund except in 
extreme cases to protect the solvency of companies. 


“It will be the policy of the Commission not to recommend 
loans in cases where applicants have not clearly exhausted 
every effort to take care of maturities by extension, by refund- 
ing and by every other means; and all applications for loans 
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to meet maturities should set forth as definitely as possible by 
whom and in what amounts the maturing obligations are held 
and what steps have been taken to extend, refund or otherwise 
provide for them. The Commission will emphasize the neces- 
sity for self-help in all cases and will expect applicants to 
assume their fair share of the burden. 

“Short Lines—The appropriation for loans to short-line rail- 
roads will be fixed for the present at $12,000,000. 

“The Short Line Railroad Association should submit, in 
accordance with the foregoing principles, its recommendations, 
both with respect to member roads and with respect to non- 
member lines, for the distribution of this allotment for short- 
line railroads tentatively fixed at $12,000,000. 

“In General—No loans will be recommended for any pur- 
pose except upon evidence that the prospective earning power 
of the applicant and the character and value of the security 
offered are such as to furnish reasonable assurance of the ap- 
plicant’s abiilty to repay the loan within the time fixed there- 
for and to meet its other obligations in connection with such 
loan. 

“The Commission is of the opinion that the contributions 
of private capital to meet the loans of the government should 
be obtained at reasonable interest charges. These funds will be 
invested, not alone for the purpose cf securing direct returns, 
but for the purpose of gaining the indirect benefit which will 
accrue if carriers are enabled better to meet the transportation 
needs of the country. It should be possible to obtain these con- 
tributions in part from the shippers of the country who are 
suffering from inadequate transportation. A proper spirit of 
co-operation should make it possible to secure private funds 
at rates not in excess of the rate which the government itself 
accepts. 

“New or Amended Applications—Many of the applications 
which have been filed with the Commission are at variance 
with the needs which the applicants have indicated to the 
Association of Railway Executives, and applicants have fre- 
quently failed to grasp the two pre-requisites which the law 
affixes to a recommendation for a loan under section 210, to wit: 


(1) A finding by the Commission, that the making in whole or in 
part of the proposed loan by the government is necessary to enable 
the applicant properly to meet the transportation needs of the public, 
and 

(2) A finding by the Commission, that the prospective earning 
power of the applicant and the character and value of the security 
offered are such as to furnish reasonable assurance of the applicant’s 
ability to repay the loan within the time fixed therefor, and to meet 
its other obligations in connection with such loan. 


“Many applications also were filed or withheld while amend- 
ments to the transportation act were pending. It is evident 
that a fair and comprehensive administration of the act re- 
quires that all applications be amended or filed in the light of 
the principles above set forth and of the knowledge now avail- 
able as to the purposes and limits of the law. Opportunity 
wil! therefore be afforded to amend and supplement applica- 
tions already on file and tc file new applications so that all 
necessary information may be supplied to enable the Commis- 
sion to pass upon the propriety and expediency of recommend- 
ing the loans. 

“Where applications have been filed in accordance with 
the Commission’s order of April 23, 1920, amendments may be 
made in summary form, referring to previous application and 
to this circular, and setting forth the amount of the loan now 
desired, the term for which it is desired, the purposes of the 
loan and the uses to which it will be applied within the prin- 
ciples above announced, the present and prospective ability 
of the applicant to repay the loan and meet the requirements 
of its obligations in that regard, the character and value of 
the security offered, and the extent to which the public con- 
venience and necessity will be served. The amendments should 
be verified and should show authority from the board of di- 
rectors as provided in original form. 

“The original amendment or new application should be ac- 
companied by 11 additional copies, and, except in cases of ma- 
turities, one additional copy should be forwarded to the Asso- 
ciation of Railway Executives, 61 Broadway, New York, where 
recommendations are to be made by that body, and one addi- 
tional copy of Short Line amendments or new applications 
should be forwarded to American Short Line Railroad Associa- 
tion, 706-713 Union Trust Building, Washington, D. C. 

“Amendments and new applications should particularly 
show: 


1. In case of equipment loans, (a) the kind and number of units 
and cost per unit and total cost, b) the contribution to be made by the 
carrier to meet total cost and how much contribution will be financed. 
(c) whether it is proposed to employ loan to secure cars to be placed 
under control of a refrigerator car company or other equipment cor- 
poration, or to secure cars tor individual equipment of the applicant. 

2. In case of loans for additions and betterments, (a) why ap- 
plicant is unable itself to finance the project, (b) what efforts appli- 
cant has made to do the work without government aid, (c) how and 
to what extent the proposed additions and betterments will facilitate 
the movement of cars, (d) the plan and details of cost of the work 
proposed, and (e) the proportion of total cost which will be financed 
by the applicant. 

3. In case of loans for maturities, (a) what efforts carrier has 
made to finance the maturities by extension, refunding or other means, 
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(b) as far as possible by whom and in what amounts the maturing 
obligations are held and the reasons the holders give for failure or 
refusal to extend or refund, (c) how much of the burden of financing 
the maturities applicant proposes to itself assume and how, (d) why 
applicant’s regular bankers have been unable to come to its assist- 
ance, (e€) whether the aid of other bankers has been solicited or public 
bids invited, and (f) whether there is on applicant’s board of di- 
rectors any member who is an officer, director or representative of 
any bank, bankers or trust company, stating his name and position. 


“Time Extended for Filing Applications and Amendments 
—The time for filing applications and amendments for consid- 
eration in the first general plan of distribution is extended to 
June 9, 1920. At the hearing on May 29, 1920, the representa- 
tives of the Association of Railway Executives indicated that 
the association would submit recommendations as to the 
amounts to be apportioned to the several roads out of the ap- 
propriation for each general purpose upon statement by the 
Commission of rules of apportionment. It is desired that such 
recommendations be furnished so that the general distribution 
may commence not later than June 26, 1920. In the mean- 
time, however, the Commission will continue to act upon such 
individual applications as, in its judgment, require immediate 
attention.” 

The National Association of Owners of Railroad Securities 
is preparing to secure a charter for the formation of a national 
corporation to be used in the acquisition of equipment by those 
railroads that desire to purchase equipment through this source. 
A number of railroads have already requested to be considered 
by this corporation in connection with the equipment they 
desire, according to the association. 

The sundry civil bill carrying amendments to the provisions 
of the transportation act relating to the $300,000,000 revolving 
fund was sent to the President for his signature June 3. He 
signed it before Congress adjourned. 

As agreed to by both branches of Congress, the bill amends 
Section 210 of the transportation act so that time for payment 
of loans from the revolving fund is extended from five to fifteen 
years and sole responsibility for the security required for loans 
is vested in the Commission. 

At the request of Senator Underwood, the conferees added 
the following paragraph relating to car equipment trusts: 

The loans for equipment authorized by section 210, transportation 
act, 1920, may be made to or through such organization, car trust or 
other agency as may be determined upon or approved or organized 
for the purpose by the Commission as most appropriate in the public 
interest for the construction, and sale or lease of equipment to car- 
riers, upon such general terms as to security and payment or lease 
as provided in this section or in subsections 11 and 13 of section 422 
of the transportation act, 1920. 

An amendment along this line was recommended before the 
Commission May 29 by S. Davies Warfield, president of the 
National Association of Owners of Railroad Securities. He be- 
lieved that Congress should give official recognition to the car 
trust or agency that will have to be formed to handle the financ- 
ing of equipment purchases. 


PRESIDENT DISSATISFIED 
The Trafic World Washington Bureau 


Dissatisfaction with the transportation act and the mer- 
chant marine bill passed by Congress was expressed by Presi- 
dent Wilson in a telegram to railroad brotherhood leaders, June 
5, in response to the message from them protesting against Con- 
gress taking an adjournment without reducing the cost of liv- 
ing. The President’s telegram follows: 

“T received your telegram of June third. You call my atten- 
tion to matters that I presented to the present Congress in a 
special message delivered at a joint session of the two Houses 
en August 8, 1919. In nine months this Congress has, however, 
taken no important remedial action with respect to the problem 
of the cost of living on the lines indicated in that address or on 
any other line. Not only has the present Congress failed to 
deal directly with the cost of living, but it has failed even to 
give serious consideration to the urgent appeal, oft repeated by 
me and by the secretaries of the treasury, to ‘revise the tax laws 
which in their present form are indirectly responsible in part 
for the high cost of living. The protracted delay in dealing 
with the problem of the railroads, the problem of the govern- 
ment-owned merchant marine, and other similar urgent matters 
has resulted in unnecessary burdens upon the public treasury, 
and ultimately in legislation so unsatisfactory that I could ac- 
cept it, if at all, only because I despaired of anything better. 
The present Congress has not only prevented the conclusion of 
peace in Europe, but has failed to present any constructive plan 
for dealing with the deplorable conditions there, the continuance 
of which can only reflect upon us. In the light of the record of 
the present Congress, I have no reason whatever to hope that 
its continuance in session would result in constructive measures 
for the relief of the economic conditions to which you call at- 
tention. It must be evident to all that the dominating motive 
which has actuated this Congress is political expediency rather 
than lofty purpose to serve the public welfare.” 


Samples of The Daily Traffic World may be had for 
the asking. 





THE TRAFFIC 









WORLD 





Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
Private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein ee 

Address Questions and Answers Department 
Traffic Service Corporation, Colorado Building, Washington, =. ¢. 





Carrier’s Duty to Furnish Cars 


Illinois—Question: In the Imperial Valley of California 
there will be anywhere from seven to ten thousand carloads 
of cantaloupes to be shipped between May 15 and July 15. 
The crop is larger than usual, but there has been a crop of 
from four to seven thousand cars there for several seasons, 
and the shipping season comes at about the same period each 
year. 


From present indications, the carriers will not be able to 
furnish sufficient refrigerators to take care of this crop and 
heavy losses threaten the distributers of these cantaloupes on 
that account. Should it happen, as now seems probable, that 
shippers who have their money invested in this crop are un- 
able on account of car shortage to ship a considerable portion 
of these melons, what recourse, if any, have they against the 
carriers and what preliminary steps should be taken on which 
to base future action in case of loss? Would the present rail- 
road labor troubles which have handicapped the carriers in 
getting empties to loading point be considered as a valid excuse 
for their failure to furnish equipment? 


Answer: It is well settled law that the duty of a com- 
mon carrier is to furnish equipment for transportation of arti- 
cles it advertises to carry. The general duty of the carriers 
at common law, and under the act, is to furnish such cars 
and other facilities as are reasonably necessary to enable them 
to fulfill their public obligations. 


But, it was held by the United States Supreme Court, in 
the case of the United States vs. Pennsylvania Railroad Com- 
pany, 242 U. S. 208, that, in the absence of discrimination, the 
power to enforce the duty does not reside with the Commis- 
sion; that is, the courts and not the Commission is the proper 
channel through which a shipper must enforce the duty im- 
posed on the carriers by law to furnish necessary equipment. 
In that case, the court further held, in reference to the Com- 
mission’s decisions, regarding the carrier’s duty to furnish cars, 
“This, then, was the view of the Interstate Commerce Com- 
mission of the duty of carriers and its power over them; i. e., 
that it was the duty of carriers to provide and furnish equip- 
ment for transportation of commodities and that this duty 
might expand with time and conditions, the special car becom- 
ing the common car, and the shipper’s right to demand it re- 
ceiving the sanction of law.” 


But, the Commission said, in the case of Northwestern 
Trading Company vs. Adams Express Company, 51 I. C. C. 
213, that “A carrier is entitled to a reasonable time in which 
to furnish special equipment desired by shipper, and unless 
it is given reasonable notice of the shipper’s requirements, it 
is not liable for damages resulting from failure to furnish 
such equipment,’ and further held, in the case of Diamond 
Lumber Company vs. C. M. & St. P. Railway Company, 51 
I. C. C. 85, that when the weather conditions or times are 
unusual, or when the freight does not demand a continuous 
and fairly uniform supply of cars throughout the year, that 
the carrier has fulfilled its legal duty by fairly distributing 
its available cars amongst all shippers. For instance, in the 
case of Farmers’ Elevator Company vs. C. M. & St. P. Rail- 
way Company, 47 I. C. C. 477, the Commission upheld the fol- 
lowing tariff rule of the carriers: ‘There must be no discrimi- 
nation in favor of any shipper. Cars must be furnished in 
proportion to the amount of freight ready to ship. For exam- 
ple, if one shipper has five carloads ready to ship, another has 
four, and another has one, making a total of ten, the first must 
be assigned five-tenths of the cars on hand, the second, four- 
tenths and the third, one-tenth,” etc. On this rule, the Com- 
mission said: “The rule is framed with the general view of 
distributing cars during periods of car shortage in the relative 
proportions in which different shippers tender grain for ship- 
ment, such grain being actually on hand and conveniently 
located for prompt loading. This, we believe, is fair and should 
be followed during the entire period of car shortage.” Under 
the present car shortage conditions, and diversified control 
of the carriers, they are not able to meet the requirements of 
the increasingly heavy tonnage which must be moved. 
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Demurrage, Account of Strike 


Wisconsin.—Question: Kindly advise us through the col- 
umns of your weekly issue if any decision has been handed 
down regarding demurrage charges on cars placed during a 
railroad strike. 

April 10, switchmen in Milwaukee walked out and an em- 
bargo was placed on the railroads, and on all carload ship- 
ments and less-carload shipments to be forwarded. April 11, a 
railroad company in this city spotted two cars on our track 
for unloading. On account of the railroad company refusing 
to accept any outbound shipments, we were unable to unload 
inbound material, as our warehouse was filled to capacity. 
April 23, the embargo was lifted to some extent and we were 
able to forward three or four carloads of material from our 
plant, which also enabled us to unload these cars. The rail- 
road company has now tendered a demurrage bill covering 
these cars, and we are under the impression that if they were 
unable to accept shipments from us we can be in the same 
position and refuse to accept shipments from them. 

Answer: It appears that the demurrage charges accrued 
on the inbound shipments, not by reason of any disability of 
the carrier, since it had made a proper delivery of the same 
at destination point, but by reason of the consignee’s inability 
to unload the inbound cars on account of the congested con- 
dition at his warehouse. This condition is one resulting from 
the act of the consignee in not providing space to unload the 
inbound cars, even though the failure to unload is partly at- 
tributable to the failure of the carrier to accept cars loaded 
for outbound transportation, on account of an existing railroad 
strike. The latter cause is a sufficient one to excuse the car- 
rier in refusing its outbound shipments, and, as the law holds 
that the consignee must not hold cars for storage purposes, it 
is our opinion that the demurrage charges assessed are law- 
fully due. 

Computing Damages at Invoice Price 


INlinois.—Question: Referring to your answer to “Cali- 
fornia” in the May 1 issue of The Traffic World: The com- 
modity which our company manufactures has been steadily 
rising in value since 1914. Our salesmen go out on the road 
and solicit orders, these orders being taken at the prices which 
are in effect at that time. Under existing manufacturing con- 
ditions, it has taken anywhere from three to nine months to 
manufacture, the result being that at the time of shipment, 
when the merchandise is invoiced, the invoice price does not 
in any way show the value at the time and place of shipment, 
as said invoice, while dated as of the date of shipment and 
the same date as the bill of lading, is made out in accordance 
with these orders or contracts entered into from three to nine 
months previous to the shipping date. From this you can 
readily see that there is a conflict between rule 387 of Con- 
ference Rulings Bulletin No. 7, and the basis of settlement as 
provided in circular No. 6, issued by the Claims and Property 
Protective Section of the United States Railroad Administra- 
tion, also a recent circular issued by E. Marvin Underwood. 
Circular 6 would correctly state the liabilities of carrier under 
the existing bill of lading if it had not gone on to say, “pro- 
vided the date of the invoice concurs substantially with the 
date of shipment.” No merchandise, we understand, manu- 
factured to order is invoiced the date the order or contract 
is entered into, but is invoiced upon the completion thereof 
and at the date of shipment, and in accordance with the con- 
tract previously entered into irrespective of what the market 
price or value may be as of the date of shipment. 

Answer: The United States Supreme Court having re- 
cently affirmed the decisions of the lower courts in the McCaull- 
Dinsmore Company case, all interstate carriers are now re- 
quired to adjust claims on the basis of the value of the goods 
at the point of destination at the time they should have been 
delivered, and as this decision makes illegal any rule by the 
carrier fixing the damages at the invoice price of the goods 
at the place and time of shipment, it follows that neither rule 
387, Conference Rulings Bulletin 7, nor circular 6 by the Claims 
and Property Protective Section of the United States Railroad 
Administration have any further binding force. 

bay Damages Caused by Strike 

Connecticut.—Question: Owing to the labor’ troubles 
which the railroads have been experiencing for some time past, 
the New York, New Haven & Hartford Railroad Company are 
indorsing all of our bills of lading with the notation, “subject 
to delay, loss and damage on account of labor troubles.” While 
we are perfectly in sympathy with the notation regarding de- 
lay, we do not believe that they have any right to limit their 
responsibility as to loss and damage. : 

We will be pleased to get your views on the _ subject 
through your “Questions and Answers” column in some issue 
in the near future. 

Answer: The right of the carriers to exempt themselves 
from liability for loss or damage caused by riots or strikes is, 
as they have attempted to do in their bills of lading, receiving 
the consideration of the Interstate Commerce Commission “In 
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the Matter of Bills of Lading,’ 52 I. C. C. 705, and the Com- 
mission express a rule “although the matter is not brought 
in issue, we are not satisfied with the carriers’ claim of ex- 
emption, which is included in this clause, from loss, damage 
or delay on account of strikes or riots. We are of the opinion, 
and find, that this provision should be amended so as to pro- 
vide the carriers shall not be liable for delay caused by riots 
or strikes. If thus modified, we think that the condition pro- 
posed by the carrier would be in accord with the law and just 
and reasonable.” 
Proof of Loss 


Indiana.—Question: A shipper at New York City for. 
warded to us at Indianapolis a shipment consisting of twenty 
pieces of silk, shipping weight 192 pounds, billed by railroad 
company at 180 pounds. When we received it our receiving 
clerk reported only eleven pieces received and that the case 
was full and no space to admit the other nine pieces. Our 
first thought was that shipper omitted the nine pieces, and 
we did not bother about weighing the shipment or reporting 
shortage to railroad at that particular time. We reported 
shortage to shipper and thev replied that the case contained 
twenty pieces when leaving their hands and also gave us esti- 
mated weights of erch niece. which we found correct, and 
weight of case showing us how they arrived at their weight 
of 192 pounds. We filed claim with the railroad company, 
supporting same wiih the necessary affidavits from shipper 
and ourselves covering number of pieces shipped and received. 
The railroad company declined our claim, disclaiming liability, 
presumably basing their decision on what we had told shipper 
(which they learned in error), evidently figuring the shipper 
failed to forward the goods. The railroad also state that their 
investigation of the shipment and our statement that case was 
full causes them to disclaim liability. Should not the carrier 
sive more absolute facts instead of just saying they are not 
liable? Haven’t we a right to know these facts? Perhaps 
someone switches cases or perhaps those facts might put the 
liability back on the shipper or his drayman. We, of course, 
are weak on our evidence, as we do not have the empty case 
on hand nor the weight of the shipment as received by us 
and, together with our statement about case being full, makes 
this a complicated matter. The shipper’s attorneys tried to 
collect claim from the originating road, but without any re- 
sults. Please let us have your opinion and advice. 

Answer: In loss or damage claims, the law very clearly 
defines the carrier’s liability, but also requires definite proof 
of any loss or damage. For instance, the law does not pre- 
sume that the carrier failed in the perforniance of its con- 
tract, but, to the contrary, imposes the duty upon one claiming 
such failure to prove the same. Hutchinson on Carriers, 3d 
Edition, Volume 3, section 1352, says: “The burden of show- 
ing the loss is unquestionably upon the plaintiff, and he must 
give some proof of the allegation of the loss, notwithstanding 
its negative character; and if it be out of his power to show 
positively the loss of the goods, he must at least prove such 
circumstances as would create the inference against the de- 
fendant that they had been lost as, for instance, that they 
had been billed to the carrier a sufficient length of time to 
be transported to their destination, and had not been there 
received or delivered to the person entitled to them to whom 
they were consigned.” 

The common law makes the carrier of freight an insurer. 
The shipper does not have to prove negligence in order to 
establish liability. He may prove the delivery of the goods 
in proper condition to the carrier; that he demanded the goods 
at their point of destination, and that they were not delivered. 
This throws the burden of proof upon the carrier to show that 
the goods were lost by reason of some one of the causes which 
the law recognizes as exceptions to the liability of the carrier 
as such insurer. One of these is the negligence of the ship- 
per, such as improper packing, or the negligence of the con- 
signee in unloading. For instance, in the shipment in ques- 
tion, it is possible that the loss occurred between. the time 
when the carrier delivered the silk to you and the time when 
the loss was first discovered after unpacking by your clerk. 
The carrier is not liable for loss occurring during that interval, 
and your proof must be that a given quantity was tendered 
the carrier at shipping point and a lesser quantity received 
by you at delivering point. 

Express Shipment—Time for Filing Claim—Charge on Return 
Shipment 


Illinois.—Question: First, We have a number of claims cover: 
ing express shipments which have been declined on the time 
limit clause. We would like to know if a test case has ever 
been made on this matter and what was the decision? What 
date is taken as the date of registration, that of our claim 
brief or their acknowledgment card, which is at least ten days 
later than the date of our brief? Can we bring suit within 
two years and one day after shipment if the claim has been 
declined on the four months’ clause? 

Second—Is there a new interstate law in effect covering 
the following? A claim is entered and, through an error, ihe 
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wrong date is given. The express company traces same and 
finds it delivered. In the meantime, we find the error and 
correct date, the claim is refused unless entered under a new 
number. Usually the time limit has expired. What can be 
done? 

Third—A different instance coming under the same rule, 
of which we have two cases. A shipment goes forward to a 
hotel, the consignee being a traveling man, who has left a 
forwarding address at the hotel. The shipment is delivered in 
apparent good order and is reforwarded. It reaches its ulti- 
mate destination with part of the contents missing. They 
ask us to close our claim on the first move and file a claim 
on the reforwarding move. In the investigation of the first 
move and in the resultant delivery, four months have been 
consumed and, therefore, the second claim would be declined, 
regardless of the fact that the shipment did not reach des- 
tination intact. While in a similar case the shipment was 
finally lost the final result in each case being known to the 
express company. is this an Interstate Commerce Commis- 
sion law or is it governed by any other law except that made 
by the express company? 

Fourth—A C. O. D. sipment went to destination and for 
some reason was not. delivered and returned to us. We did 
not receive it. ‘The express company sent check for the 
amount less the express charges each way. Why should we 
pay express charges on a shipment when the service of the 
express company was not performed on either move? 

Answer: First—Following the ruling by the Interstate 
Commerce Commission in rule 510, Conference Ruling Bulletin 
7, the claimant has complied with the provision in the ex- 
press receipt requiring claims to be made in writing within 
four months when filing the same with the agent of the car- 
rier, either at the point of origin, or the point of delivery, or 
with the general claim department of the carrier, within four 
months from the time when the shipment was delivered, or, in 
ease of failure to deliver, then within four monihs after a 
reasonable time for delivery has elapsed. A claim so filed and 
refused, the claimant may bring suit within two years and 
one day after delivery of the property, or, in case of failure, 
within two years and one day after a reasonable time for de- 
livery has elapsed; and when the carrier has unreasonably 
delayed settlement until after that time, the claimant may 
bring suit thereafter, as was held by the Interstate Commerce 
Commission in the case of Decker & Sons vs. Director-General 
et al., 55 I. C. C. 463. 

Second—In accordance with the aforesaid rule 510, Con- 
ference Rulings Bulletin 7, if the shipment has been described 
with reasonable definiteness so that the carrier may readily 
identify the same, it is our opinion that the claimant’s error 
in date is not material, and the carrier may not reject the 
claim on that ground if originally filed with them at the speci- 
fied time. 

Third—If the reconsignment was under the original ex- 
press receipt and permitted by the express company’s tariffs, 
that part of the shipment is governed by the original express 
receipt, and would be an interstate shipment if the shipping 
point and final destination point are in different states. If 
the reconsignment is under a new shipping contract and the 
original and final destination points are in the same state, it 
will be governed by the local law and the time limit for filing 
claims would run from the time when deliverey was made at 
final destination. 

Fourth—If no notice was given you of the non-delivery 
of the C. O. D. shipment at destination, we do not see how 
the carrier can charge you for the return movement, although 
it is entitled to its charges for the forward movement. The 
carrier does reserve the right by its contract and tariffs to 
return non-delivered shipments, after giving notice to the con- 
signor and when return is duly made, it will be entitled to 
its charges both ways unless otherwise specified in its tariffs. 


Time to File Claims—Demurrage Account of Strike 


Maryland.—Question: 1. Shipment was made from Elyria, 
O., July 13, 1918. This shipment was never received and claim 
was not presented until February 21, 1919. The railroad al- 
lowed one month as a reasonable time for delivery of this 
shipment, which would make the six months’ limitation end 
on February 13, 1919. They advise, under date of May 10, 
1920, that unless we can show that we had served notice of 
our intention to file claim within the six months’ period our 
claim would be outlawed. Your advice in this matter will be 
much appreciated. 

2. Will you also kindly advise whether there has been 
a decision on account of demurrage accruing, due to the ina- 
bility to move cars account of the embargo caused by the 
recent strike conditions? We have been charged demurrage 
on ears that were loaded prior to notification of the embargo, 
which was clearly no fault of ours, as the railroads were un- 
able to move the cars from our siding. 

Answer: 1.In accordance with section 20 of the act to 
regulate commerce, the carriers have been publishing in their 
bills of lading and tariffs the stipulation to the effect that 
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claim for loss, damage or delay must be made in writing within 
six months after delivery of the property, or, in case of failure 
to make delivery, then within six months after a reasonable 
time for cCelivery has elapsed, and the Interstate Commerce 
Commission and the courts have uniformly upheld this stipu- 
lation. Therefore, if you have filed no claim or a notice of 
intention to file a claim within six months from the date when 
the shipment, in the usual course of delivery, ought to have 
been delivered, you cannot recover from the carrier. 

2. The Interstate Commerce Commission has frequently 
ruled that a carrier may not lawfully assess demurrage charges 
on a car that has been loaded by the shipper, or is in transit, 
prior to the time when an embargo is deciared, either by gen- 
eral notice or special notice to the shipper. Schaeffer & Son 
vs. L. I. R. R., 48 I. C. C. 30; Higgins Lumber & Export Com- 
pany vs. N. O. G. N. Railway, 51 I. C. C. 215; Youngblood vs. 
c..& 2 ££, we €. Cc. a. 


Bill of Lading Forms—Size of 


New Jersey.—Question: We have our own bills of lading 
printed, using a standard size of 7x&8% inches. We sent a 
supply of these to our Seattle office and they advise us that 
the railroad company refused to accept them on account of 
the size; they demand letter size bills of lading. Can they 
compel us to use that size, or can we make them accept our 
standard size that we have printed for ourselves? 

Answer: We are not aware of any ruling prescribing the 
size of the bill of lading form and, in the absence of such a 
ruling, the carriers should accept your bills of lading. 


Demurrage on Shipments Reconsigned to Embargoed Point 

Wisconsin.—Question: A shipper made a_ shipment of 
lumber billed to a reconsignment point which is later recon- 
singed to another point. At the reconsignment point the rail- 
road tariffs provide that they will not accept reconsigning 
orders for a point that is embargoed. At the time the ship- 
ment leaves origin there is no embargo, but when shipment 
reaches reconsignment point an embargo has been placed and 
the carrier refuses to accept reconsigning orders and charges 
the consignee demurrage and track storage penalty. Is this 
lawful and in accordance with your understanding? 

Answer: While the Commission has heid in several re. 
cent cases that demurrage charges cannot be collected on cars 
held at reconsinging points because of an embargo against 
the point to which the car has been reconsigned, in the ab- 
sence of a provision in the carrier’s tariffs to the effect that 
they will not reconsign to an embargoed point, where such 
a provision is carried in the tariffs, demurrage charges are 
assessable, even though the embargo is placed after the car 
leaves point of origin. 

On page 461 of its opinion in Henry G. Brabston vs. C. 
of Ga. Ry. Co. et al., 51 I. C. C. 459, the Commission said: 
“The circumstances under which the shipment was handled 
at and reshipped from Roanoke did not change its essential 
character as a through shipment reconsigned at Roanoke, and 
the joint rate of 24 cents was legally applicable. Nichols & 
Cox Lumber Co. vs. N. Y. C. R: BR. Co., 61 1. CC. C. 174; The 
demurrage and other charges in connection with the detention 
of the shipment at Roanoke accrued as the result of the dis- 
ability of the defendants, consistent with the embargo declared 
by the Norfolk & Western, to perform the reconsignment 
service which, under their tariffs, they held themselves out 
to perform when the shipment was accepted at point of origin 
for transportation to Roanoke As we observed in the recon- 
signment case, 47 I. C. C. 590, 634, carriers may provide in 
their tariffs that they will not reconsign to an embargoed 
point, in which event the responsibility for detention at a 
reconsigning point of a shipment ordered reconsigned to an 
embargoed point rests upon the shipper, who, under the pub- 
lished tariffs, assumes the responsibility of such detention 
when the shipment leaves point of origin.” 


Damages—Measure of 


New York.—Question: Kindly refer to your answer to 
“Nebraska’’—Measure of Damages—page 983, in May 29 issue. 

As we have a number of cotton claims pending investiga- 
tion, some outstanding as long as six months, we are anxious 
to know if, in your opinion, it is permissible to amend our 
claims according to advances in price of cotton. In some in- 
stances, since our claims have been filed, cotton has advanced 
ten cents per pound. The transportation company apparently 
are unable to get any clue as to the whereabouts of this 
cotton, nor are they overanxious to give us prompt settlement. 

If it is true that the Supreme Court in the matter of C.-M. 
& St. P. Ry. Co. vs. McCaull-Dinsmore Co., rendered decision 
that the carrier’s liability shall be computed on a basis of 
the value at the time of delivery, it is the writer’s contention 
that our claims can be advanced to the present market price, 
plus interest from date when, in general course, the cotton 
should have been delivered. We would be pleased to have 
this information at an early date, as we are desirous of placing 
this matter in the hands of our attorney without further delay. 

Answer: The general rule is that the measure of dam- 
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ages for delay in the delivery of goods by a carrier is the 
difference between their value when actually delivered and 
what they would have been worth upon seasonable delivery. 

The carrier is liable for such damages as are the natural 
result of the delay and for such as reasonably might have 
been expected to be within the contemplation of the parties 
when the contract of carriage was entered into as a probable 
result of a breach of it. 

Where goods are lost or destroyed the general rule is that 
the carrier is liable for their value at the place of destination 
at the time they should have been delivered, with interest 
thereon from that time, less the unpaid cost of transportation. 

Under the decision of the Supreme Court of the United 
States in the case of C. M. & St. P. Ry. Co. vs. McCaull-Dins- 
more Co., decided May 17, 1920, the actual loss caused by the 
breach of a contract is the amount which may be recovered, 
and this is, where the goods are lost, the value of the goods 
at destination at the time they should have been delivered, in 
the general course of transportation, and not the value of the 
gods at the time suit is brought against the carrier, namely, 
the present or future market price. 


Shortage on Open Cars 


North Carolina.—Question: We had an automobile truck 
shipped on flat car. While in transit the tank was detached 
from the truck, necessitating the purchase of a new one when 
shipment arrived at destination. Railroad claims they are not 
cliable for loss from open cars, relying on section 1, paragraph 
1, as prescribed on standard form of bill of lading. Please 
advise, if they are liable for loss. 

Answer: The Cummins amendment makes the initial car- 
rier liable for any loss or damage caused by it or by any 
connecting carrier, and makes void any limitation of such lia- 
bility by contract, rule or regulation. 

While the uniform bill of lading contains a provision in 
effect that goods usually carried in open cars, or requested 
to be so transported by the shipper, the carrier in possession 
shall be liable only for negligence, the Interstate Commerce 
Commission, In the Matter of Bills of Lading, 52 I. C. C. 706, 
disapproved of this rule and, as the common law does not 
permit a carrier to limit its liability for loss or damage for 
loading and transporting goods in open cars except where the 
consignor agrees that they may be so loaded and transported, 
it is our opinion that the initial carrier is not right in denying 
all liability on the grounds stated. 


Express Packages—Aggregation of 


Pennsylvania.—Question: We would appreciate your an- 
swer through your paper if there is any ruling or any law 
whereby we can collect from the express companies what we 
deem as overcharges on incoming shipments, such as two 
boxes weighing 151 pounds, shipped from Saginaw, Mich., as 
one shipment and being delivered to us as two shipments, one 
box received by us on May 28, express charges $1.48, another 
box delivered on May 29, express charges $1.92, this being only 
a sample of what we are compelled to put up with from the 
express companies. 

We recently received an invoice from the American Ever 
Ready Works, Long Island City, N. Y., billing us with 15 
cases of batteries. The express company delivered this whole 
shipment to us in one carton and two carton deliveries, mak- 
ing a total charge of $24.39. The writer has before him at this 
writing six separate invoices from different manufacturers 
where they have shipped two or three boxes or cartons in one 
shipment and the express company delivered to us as separate 
shipments, making tremendous overcharges. To my mind these 
kinds of deliveries by the express company is an imposition 
and there should be some way to put a stop to it. 

Answer: Rule 11 of Official Express Classification No. 26, 
Geo. S. Lee’s I. C. C. No. 150, provides that: “Provided that 
a lower charge is made thereby, two or more packages for- 
warded by one shipper at the same time upon one receipt, to 
one consignee, at one local address, must be charged for on 
the aggregate weight, as if one package, provided, however, 
that when such shipments average less than 10 pounds per 
package, charges shall be assessed on basis of 10 pounds for 
each package.” 

Rule 1 (i) reads as follows: “Two or more packages of 
second-class matter from the same shipper at the same time 
to the same consignee shall be aggregated and charged for 
upon the aggregated weight.” Charges should be assessed in 
accordance with the provisions of these rules. 


RATE REDUCTION PERMISSION 


The Commission, June 7, issued a supplement to fourth 
section order No. 3700 of February 3, 1914, so as to allow a 
longer line to reduce rates to* meet rates initiated by the shorter 
line where the longer line has not at any time theretofore met 
the rates of the shorter line. 





_To the man who must know more quickly, The 
Daily Traffic World fills the bill. 
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INTERPRETATION OF TARIFFS 


(Twelfth of a series of articles written for The Traffic World by 
R. R. Lethem.) 

As examples of the manner in which rates from points 
north of the Ohio River and east of the Mississippi River to 
Southeastern and Carolina territories are constructed we will 
assume that we are making shipments of pianos from Chicago, 
lll., to Atlanta, Ga.; shipments of agricultural implements from 
Chicago to Goldsboro, N. C., and shipments of automobiles 
from Detroit, Mich., to Miami, Fla. 

We wilil find by consulting the tariff indices of the lines 
initial at the points of origin, that there are no tariffs pub- 
lished by the individual carriers or by the tariff publishing 
agents who publish the rates from these points to points in 
Southeastern and Carolina territories—W. J. Kelly and F. L. 
Spieden—other than the rates shown in W. J. Kelly’s Tariff 
128-H, I. C. C. No. 898; W. J. Kelly’s Tariff No. 107-S, I. C. C. 
No. 844; W. J. Kelly’s Tariff 110-J, I. C. C. 899; W. J. Kelly’s 
Tariff 106-G, I. C. C. 825, and F. L. Spieden’s I. C. C. Nos. 313, 
327 and 343. 

We know, then, that unless there is a through rate in the 
tariffs referred to above we must base our rates on the lowest 
combination and if we desire to route our shipments instead 
of delivering them to the carrier unrouted, we must route 
them through the junctions over which the lowest combination 
makes in order to get the benefit of the lowest rate. 

There are, of course, any number of possible combinations 
which could be figured, but if we know something of the man- 
ner in which rates to the southeast and the Carolinas are ad- 
justed we know that the lowest combination will in all prob- 
ability make on one of the Ohio River crossings, such as Cairo, 
Evansville, Cincinnati or Louisville, or possibly on one of the 
Virginia cities, as, for instance, Richmond, Lynchburg, Nor- 
folk or Petersburg, depending on where our point of origin or 
destination is located with relation to our basing point. 


We will begin with the rates on pianos, carloads and less 
than carloads, from Chicago to Atlanta. There being no through 
rates published from Chicago to Atlanta, except rates carried 
on a few commodities, not including pianos, in the tariffs re- 
ferred to above, we must base our rate on the lowest combina- 
tion. Considering the location of our points of origin and des- 
tination, it would seem that the logical basing points would 
be the Ohio River crossings, using Cairo, Evansville, Cincin- 
nati and Louisville as representative. 

Rates from Chicago to Cairo and Evansville will be found 
in tariffs published by W. J. Kelly, agent, Central Freight Traffic 
Bureau, Chicago. In addition to publishing rates to the Ohio 
River crossings proper in Tariff No. 100-N, I. C. C. No. 788, 
Kelly publishes two tariffs which carry what are known as 
proportional rates from Chicago to certain Ohio River crossings, 
which rates are applicable only on traffic destined to Southeast- 
ern and Carolina territories. The two tariffs are Tariff No. 
104-H, I. C. C. No. 798, and Tariff No. X-104-B, I. C. C. No. 789. 
The rates in tariff No. X-104-B, I. C. C. No 789, apply only as 
per the application shown on page 44 thereof, while the rates 
in Tariff No 104-H, I. C. C. No. 798, are applicable via all lines 
parties to the tariff, except as noted on pages 27 to 31, inclu- 
sive. The class rates named in Tariff No. 104-H, I. C. C. No. 
798, are as a rule lower than the class rates between the same 
points named in Tariff No. X-104-B, I. C. C. No. 789, the rates 
in the former tariff applying, among other routes, via the direct 
line of the Illinois Central Railroad. 

There are no proportional rates from Chicago to Cincinnati 
and Louisville applicable on traffic destined to the Southeast 
and Carolina territory, but the rates published in W. J. Kelly’s 
Tariff No. 100-N, I. C. C. No. 788, to Cincinnati, but not to 
Louisville, are, as a rule, the same as the proportional rates 
published to Cairo and Evansville, so that the three gateways 
are equalized on traffic to the southeast, and it is possible 
for the lines operating between Chicago and any of the three 
points to handle traffic destined to the southeast, the rates 
south of these crossings being the same from all three points 
to the majority of the points in the southeast. This is not 
true as to traffic destined to Carolina territory, to which ter- 
ritory rates from Chicago, as a rule, base on the Cincinnati 
or the Virginia cities combination. Neither W. J. Kelly’s Tariff 
No. 104-H, 1. C. C. No. 798, nor W. J. Kelly’s Tariff No. X-104-B, 
I. C. C. No. 789, list pianos in the index to commodities, there- 
fore we must apply a class rate to Cairo or Evansville. 

Pianos in less than carload lots, in boxes, are rated first 
class in Official Classification No. 45, R. C. Fyfe’s I. C. C. OC. 
No. 45 (Consolidated Classification No. 1), which governs traffic 
moving under both of the above-named tariffs, and second class 
in carload lots of 12,000 pounds, as per item 19, page 287, of 
the classification, also second class on mixed carloads or pianos, 
orchestrions and organs, including piano and organs benches 
or stools. 

The first class rate from Chicago to Cairo and Evansville 
is 64 cents per 100 pounds, as shown on page 40 of Supplement 
No. 16 to W. J. Kelly’s Tariff No. 104-H, I. C. C. No. 798, and 
the second class rate is 54% cents, Chicago, being Index 11825 
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on traffic moving via the Illinois Central Railroad, as shown on 
page 5 of Supplement No. 16. 

The first class rate carried in W. J. Kelly’s Tariff No. 
X-104-B, I. C. C. No. 789, is 70144 cents per 100 pounds and the 
second class rate is 60 cents per 100 pounds on traffic moving 
via the C. C. C. & St. L. R. R. out of Chicago, Index No. 11605, 
on the C. C. C. & St. L. R. R taking rate basis 380, as per page 
330 of the tariff on traflic to Cairo and Evansville, reference 
being made on page 33 to the letter “B,’ which, as explained 
on page 44, provides for the application of the rates from Chi- 
cago to Cairo and Evansville via the C C. C. & St. L. R. R. 

Therefore, in order to obtain the lowest rate from Chicago 
to Cairo or Evansville, shipments should be delivered to lines 
parties to the rates named in W. J. Kelly’s Tariff No. 104-H, 
I. Cc. ©. Be. Tas. 

Referring to W. J. Kelly’s Tariff No. 100-N, I. C. C. No. 
788, we find that no commodity rates are carried on pianos 
from Chicago to Cincinnati or Louisville. The first class rate 
from Chicago to Cincinnati is 64 cents and the second class 
rate is 54% cents per 100 pounds (the same rates as carried 
to Cairo and Evansville in W. J. Kelly’s Tariff No. 104-H, 
I. C. C. No. 798) and these rates are applicable via the C. C. C. 
& St. L. R. R. Chicago, Index 4050, shown on page 9 of the 
tariff, takes Chicago rates as per page 22 of the tariff, and as 
per page 54 of the tariff. 

Rate Basis 290 applies from Chicago to Cincinnati, the 
class rates being shown on page 10 of Supplement No. 22. From 
Chicago to Louisville rates as per Rate Basis 300-L apply— 
namely, 66 cents first class and 56% cents second class, while 
the rates to Jeffersonville and New Albany, Ind., Rate Basis 
300, are 65 cents first class and 55 cents second class. The 
rates from the latter two points are the same as from Louisville 
to Atlanta, and while the rates from Louisville are the same 
as from Cincinnati to Atlanta there is a slight difference in 
favor of the Cincinnati combination. It is now necessary to 
determine the rates applicable from the Ohio River crossings 
named above to Atlanta. 

There are three tariffs which name commodity rates from 
Ohio River crossings to Southeastern territory—namely, F. L. 
Spieden’s Tariff No. 87, I. C. C. No. 362, which contains what 
are called “Untreated Rates” rates on paper and paper bags, 
rated fifth class A, and certain commodities which have not 
been revised in accordance with the Commission’s fourth sec- 
tion order No. 3866 of April 13, 1914, and orders supplemental 
thereto); F. L. Spieden’s Tariff No. 2-B, I. C. C. No. 340, South- 
eastern Commodity Tariff (Part 1); and F. L. Spieden’s Tariff 
No. 3-C, I. C.‘C. No. 354, Southeastern Commodity Tariff (Part 
2). 

There are no commodity rates on pianos to Atlanta named 
in these tariffs and we must therefore apply class rates. 

Pianos are rated first class in both carload and less-than- 
carload lots and in either straight or mixed carloads, including 
mixed carloads of pianos, orchestrions, organs and pianos, in- 
cluding organ benches or stools, in Southern Classification No. 
44, J. E. Crossland’s I. C. C. No. 3 (Consolidated Classification 
No. 1) as per page 287, items, 19, 23 and 24. 

The first class rate from Cairo, Evansville, Cincinnati and 
Louisiville is $1.34 per 100 pounds, as shown on page 40 of F. L. 
Spieden’s Tariff No. 1-C, I. C. C. No. 363. We therefore find 
that the rate on pianos, boxed, in less-than-carload lots, from 
Chicago to Atlanta is $1.98 per 100 pounds, based on either 
the Cairo, Evansville or Cincinnati combinations; that the 
rate on pianos, straight carloads, in boxes or crates, in lots 
of 12,000 pounds or over when loaded in cars 36 feet 6 inches 
or less in length (it should be noted that reference is made to 
rule 34 in connection with the carload ratings under items 19, 
23 and 24 of Consolidated Classification No. 1) is $1.88% per 
100 pounds, and that the latter rate is also appiicable on 
mixed carloads of pianos, orchestrions and organs, including 
piano or organ benches or stools. In making less-than-carload 
shipments of pianos, under Note 4, item 3, page 288, referred 
to in item 19, page 289 of the classification a bench or stool 
may be packed in the same box with the piano. Straight car- 
load shipments of pianos and mixed carload shipments of 
Pianos, orchestrions and organs must be packed or braced in 
the car in accordance with the provisions of Notes 1 and 2, 
item 25, page 287, and item 1, page 288, of the classification. 

On carload shipments of upright pianos or organs the rates 
will apply on one empty box for return of wrappings, rubber 
covers and harness. 

In accordance with rule 34, section 1 thereof, referred to 
in items 19, 23 and 24, page 287 of the classification, when pi- 
anos, in straight carloads or mixed carloads of pianos, orches- 
trions and organs are loaded in cars exceeding 36 feet 6 inches 
in length, the charges ‘will be based on not less than the mini- 
mum carload weights provided for in section 6 of rule 34. 
Under this rule if a car 40 feet 6 inches in length is ordered 
by the shipper or is furnished by the carrier without an order 
and used by the shipper, charges will be based upon the actual 
Weight of the shipment, but not less than 13,440 pounds, and 
a corresponding increase in the minimum will be made for cars 
of greater length, except that when a shipper orders a car 
36 feet 6 inches or less in length or a car over 36 feet 6 inches 
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in length and a car of the length ordered cannot be furnished, 
the provisions of sections 2 and 3 of rule 34 will govern the 
minimum weight upon which charges will be based. 

We will next suppose that a carload shipment of hand agri- 
cultural implements is moving from Chicago to Goldsboro, N. C. 

There being no commodity rate in either W. J. Kelly’s 
Tariff No. 104-H, I. C. C. No. 798 or his Tariff No. X-104-B, 
I. C. C. No. 798, the fifth class rate of 22% cents per 100 pounds 
as published in W. J. Kelly’s Tariff No. 104-H, I. C. C. No. 798, 
must be used as a factor in determining the combination rate 
based on Cairo or Evansville, hand agricultural implements, in 
carloads, being rated fifth class, with a minimum weight of 
24,000 pounds in Official Classification No. 45, R. C. Fyfe’s I. C. C. 
O. C. No. 45 (Consolidated Classification No. 1), which governs 
the rates from Chicago to the Ohio River crossings. The fifth 
class rate from Chicago to Cincinnati is 22% cents per 100 
pounds, to Louisville, 24 cents, and to Jeffersonville and New 
Albany, Ind., it is 23 cents, as per W. J. Kelly’s Tariff No. 
100-N, I. C. C. No. 788, while the fifth class rate from Chicago 
to the Virginia cities, as published in W. J. Kelly’s Tariff No. 
217, I. C. C. No. 743, is 42 cents per 100 pounds, there being 
no commodity rates published to any of the Ohio River cross- 
ings or the Virginia cities from Chicago on hand agricultural 
implements. The rates to all of the Ohio River crossings and 
to the Virginia cities are governed by Official Classification No. 
45, R. C. Fyfe’s I. C. C. O. C. No. 45 (Consolidated Classifica- 
tion No. 1). 

Rates from the Ohio River crossings, both class and com- 
modity are published in F. L. Spieden’s Tariff No. 45, I. C. C. 
No. 347. There being no commodity rates published from the 
Ohio River crossings, we must use the sixth class rate, which 
is 39 cents per 100 pounds from Cairo and Evansville, and 34 
cents from Cincinnati, Louisville, Jeffersonville and New 
Albany. 

Rates, both class and commodity, from the Virginia cities 
are published in J. J. Cottrill’s Carolina Basing Tariff No. 4, 
I. C. C. No. 219. There being no commodity rate named in 
this tariff, we must also use the sixth class rate from the Vir- 
ginia cities to Goldsboro, N. C., which is 214% cents per 100 
pounds. 

Adding together the factors to and beyond the Ohio River 
crossings and the Virginia cities, we find that the lowest com- 
bination will make on Cincinnati, the through rate being 56% 
cents via this gateway as compared with a through rate of 
61% cents based on the Cairo, Ill., combination, 63% cents 
based on the Virginia cities combination( 58 cents based on 
the Louisville, Ky., combination and 57 cents based on the 
Jeffersonville or New Albany combinations. 

We will next assume that we are making a less-than-carload 
shipment of automobiles from Detroit to Miami, Fla. 

In W. J. Kelly’s Tariff No. 128-H, I. C. C. No. 898, through 
rates are published on automobiles from Detroit to a number of 
points in the southeast, but not to Miami. We must, there- 
fore, base our through rate on the lowest combination. As a 
rule, in the absence of through rates, rates to Florida points 
are based on the Jacksonville, Fla., combination or, in some 
instances, on a combination over Florida Transfer, Lake City, 
Live Oak, Milldale, or Tampa, Fla. 

The rate on automobiles, less carloads, K. D., boxed, actual 
weight to be charged for, from Detroit, Mich., to Jacksonville, 
Fla., is $2.52% per 100 pounds, as per item 244, page 59, of 
W. J. Kelly’s Tariff No. 128-H, I. C. C. No. 898, this rate being 
based on a rate of $1.10 to the Virginia cities, plus a rate of 
$1.421% beyond the Virginia cities. 

Rates from Jacksonville to Miami are published by Agent 
J. H. Glenn.in his Fiorida Basis Book No. 7, I. C. C. No A-194. 
There being no commodity rates published on automobiles in 
the last-named issue, we must apply a class rate. It will be 
noted that the class rates from Jacksonville to Miami shown 
on page 98 of J. H. Glenn’s Florida Basis Book No. 7, I. C. C. 
No. A-194, are governed by Classification: Exception Note 18, 
contained in J. E. Crosland’s Exception No. 1, I. C. C. No. 4, 
and this exception sheet should therefore be examined before 
applying the ratings shown in Southern Classification No. 44, 
J. C. Crosland’s I. C. C. No. 3 (Consolidated Classification No. 
1). As no rating is shown for autombiles in the exception sheet, 
we must apply the rating in Southern Classification No. 45. 
The rate of $2.524% per 100 pounds from Detroit, Mich., to 
Jacksonville, Fla., applies on both freight and passenger auto- 
mobiles, as no provision to the contrary is carried in item 244 
of W. J. Kelly’s Tariff No. 128-H, and in the Southern Classifi- 
cation, on page 407, items 8 and 9, both freight and passenger 
automobiles in less-than-carload lots are rated 1% times first 
class. 

The first class rates from Jacksonville, Fla., as shown on 
page 99 of J. H. Glenn’s Florida Basis Book No. 7, I. C. C. 
A-194, is $1.21% per 100 pounds, this rate applying via routes 
H. & N. as per Note 8, page 23, of the tariff. 

Adding to the rate of $2.521% from Detroit, Mich., to Jack- 
sonville, Fla., the rate of $1.211%4 beyond Jacksonville, we find 
the through rate from Detroit to Miami on freight and pas- 
senger automobiles, less-carloads, in boxes, to be $4.34% per 100 
pounds. 
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TRANSPORTATION IN POLAND 


(By the American Red Cross) 

When the Corticelli kitten on Broadway ceased its nightly 
tumbling and flying leap through the air and the little Wrigley 
men stopped their nocturnal gymnastics, and all Gotham 
mourned because Broadway was dark—the people in Poland 
laughed. 

For they heard of the fuel shortage in America and of the 
restrictions on heating, lighting and transportation that re- 
sulted. They heard also of the closing down of the all-night 
cafes in Paris and the curtailment of the de luxe continental 
trains. Parisians thought war times had returned and New 
Yorkers declared conditions were bad—bad indeed—but some- 
how the Poles couldn’t see it. 

In their own country, the Polish people have become so 
accustomed to restrictions that nothing of that sort seems 
strange to them any more. What is hardship to most people 
is mere inconvenience to them, hardly worth mentioning. 

Travel in Poland, for instance, has shuffled back in many 
districts to the most primitive conditions as Americans there 
can testify. Red Cross workers from the United States, in their 
endeavors to bring aid to the starving and shivering population, 
encounter difficulties and go through experiences that remind 
them of the stories their pioneering grandfathers used to tell. 
For example one American Red Cross man making a trip last 
week from Warsaw to Minsk, a distance of not more than 400 
miles, was forty hours making a trip that ordinarily would not 
have taken one-fifth of the time. 

The further east one journeys toward Russia the more diffi- 
cult is the traveling. One trip, made in normal times, according 
to the pre-war railway timetable, in three and a half hours, 
last week took nineteen and a half hours. There was no coal. 
Wood had to be burned in the engine—and the engine could 
only go as far as its load of wood could take it. Then it halted 
at some far-off way-station, while the train crew went into the 
nearby forest and chopped up a new supply of fuel. 

The serious condition of transportation in Poland is one 
of the principal sources of hardship and suffering there at the 
present time. While other war-stricken countries may now de- 
vote their resources to reconstruction, Poland, with fighting still 
going on on three fronts, is obliged to continue the military 
struggle. 

Railway transportation is absolutely essential for this. But 
the inroads of invading and retreating armies, during the last 
few years, have literally stripped the country of rolling stock. 
The result is that, without fuel and w‘thout adequate trans- 
portation even for its military operations, Poland is hard put to 
it to carry on. 

Nevertheless the government is bringing order out of chaos 
and, under the new ministry of railways, which is headed by 
a practical railway man, who worked up from the ranks, is 
gradually putting the railway road lines of Poland into running 
shape. In the face of all its transportation difficulties, it is 
worthy of note that Poland has given the American Red Cross, 
from beginning of its relief operations there, the best at its 
disposal and always without charge, to facilitate it in bringing 
help to the suffering people. 


COMMERCE CLUBS AND RATE PROBLEMS 


(From an address at Hastings, Neb., June 2, before the Nebraska 
—— of Commercial Clubs, by Dale P. Stough, Grand Island, 

The main purpose of this paper is to point out a few of the 
reasons why, and how, commercial clubs, chambers of com- 
merce or community clubs should be interested in transporta- 
tion and traffic problems. 

A small manufacturing or industrial plant in a Nebraska 
town, a merchant shipping freight in and out of a small Nebraska 
city, or a NebrasKa commercial or community club may feel it 
is a long way away from the railroad problem. But is it? What 
avails the farmer raising the products, the factory making them, 
or the merchant ordering them, if proper transportation facili- 
ties are not at hand promptly to circulate them in and out of 
the community? 

Individual members of our commercial organizations have 
solved their traffic and transportation problems heretofore, if 
their business was large enough in volume for them to com- 
mand trained assistance along this highly specialized field, or if 
they could secure such service through a state or national asso- 
ciation of their particular line of business. Manufacturers and 
wholesalers usually can secure this essential service through 
one of these two channels, either by hiring their own manager 
or turning to an association. 

But two classes, vast in number, and of a considerable 
proportion in the business world, through lack of appreciation or 
not knowing where or how to find this service, have ignored or 
gone without this highly essential “business insurance.” 

In the larger cities, where the chambers of commerce have 
sufficient call for such service to maintain their own bureau and 
traffic managers or secretaries, the larger retail businesses and 
smaller jobbers have frequently turned to that source. In the 
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smaller business centers this has not oftentimes been possible. 

A commercial club secretary should be an expert publicity 
man, an expert advertising man, a qualified credit man, a good 
mixer, a trained traffic man, an all-around business man, if he is 
to handle all ends of the work of a small city club. It is hardly 
possible to find all of these desirable abilities in one man, and 
perhaps the qualification of a trained traffic man is most often 
the missing one. 

For this reason the private traffic bureau and the office of the 
trained commerce counsel, railroad analyst, traffic consultant 
and freight rate auditor have recently become the haven for 
those in need of this special service. 

Private business will call for assistance in (a) auditing of 
freight bills; (b) loss and damage claims; (c) adjustment of 
rate applying to their particular concern; (d) change of classifi- 
cation; (e) removal of discrimination; (f) facility extension; and 
may never come to realize what an inspection of packing meth- 
ods, shipping practices, and business plans might unearth in a 
beneficial manner. 

But a community club in the very smallest business center 
can assist both the business interests of the town as a whole and 
individual members who may be tackling some problem, or even 
have a traffic expert working on the matter. A few of the prob- 
lems that will naturally fall to such an organization are: 1. 
Rate adjustment for the particular community on one or more 
commodities. One Nebraska town recently saved $27,000 on 
sand for a hundred block paving project by securing a readjust- 
ment of the sand and gravel rate from its jobbing center, 80 
miles away. Fourteen Nebraska jobbing points are prosecuting 
a readjustment of their rates, rendered discriminatory against 
them by the action of the Interstate Commerce Commission over- 
ruling the Nebraska State Railway Commission’s procedure under 
its own General Order No. 19. 2. Train service. Six Nebraska 
towns have recently joined in a request for additional train 
service and three others are now asking that a through train 
stop be restored. 3. Facility extension. One Nebraska towr 
wants a side track cross-over between its two railroads, and 
another wants added express service. 4. Removing discrimina- 
tions. 5. Upkeep of depot and equipment on train. 6. New 
outlets, and especially the promotion of motor truck transporta- 
tion, supplemental to the railroad system. Inland towns in west- 
ern Nebraska, 18 to 40 miles away from a railroad, are doing 
a vast amount of trucking to the rail stations. 

One more duty the local commercial or community club 
owes: That is to be a go-between and assist where it can the 
restoration of our transportation system to a working basis. Its 
entire obligations are not only to ask things of the railroad, but 
to educate its members to the provisions of the new transporta- 
tion act and to the molding of public opinion favorable to the 
railroad where that is deserved. 


NEW FINANCE DOCKET 


The Trafic World Washington Burcay 


The Interstate Commerce Commission has established a 
finance docket on which it places the applications of railroads 
desiring to extend their lines, abandon any part of them, or as- 
sume obligations, as lessor or lessee, which will have the effect 
of extending or shortening their lines. 

The first case on the new docket is the application of the 
St. Louis Southwestern and the Valley Terminal Railway for an 
order authorizing and approving a lease whereby the property 
of the terminal company, including its railroad yards and termi- 
nals at East St. Louis, is to be leased to the Cotton Belt, to- 
gether with such property as the terminal company may here- 
after acquire or construct. 

The lease, according to the application, is to run for two 
years from March 1, 1920, and thereafter until by mutual agree- 
ment, in writing, it shall be terminated. 

An investigation is to be made of the matter under this 
title, Finance Docket No. 1. Hearing is to be had _ before 
Examiner Walter R. McFarland at St. Louis July 8. 

Notice of the time and place of the hearing have been 
given to the governor and Public Utilities Commission of Illinois 
so that if they have any objection to the terms of the lease they 
may appear and say why the lease should not be authorized and 
approved. 

Approval by the Commission of the character of leases in 
question is required by Section 439 of the transportation act and 


under which permission to issue railroad securities must be 


obtained from the Commission. The provisions also extend the 
leases. 


ANTI-STRIKE LEGISLATION 
Representative Blanton of Texas, on the last day Congress 
was in session, introduced an anti-strike bill designed to pre 
vent interference with interstate commerce. It is much along 


the lines of the Poindexter bill which was reported out of 
committee but on which no action was taken by the Senate. 


THE DAILY TRAFFIC WORLD is always sent 
as first-class mail (except to subscribers in the Chicago 
loop), thus insuring prompt and regular delivery. 
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The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


~~ 


THE VALUE OF EXPERT OPINION 


Editor The Traffic World: 

The “Satevepost” of recent date contained a long and learned 
article on inland waterways by a distinguished and eminent 
engineer, in which he proves by figures that all the inland water- 
ways of the United States are a useless expense and a drag on 
the taxpayers of the country. 

Expert opinion has so often, and so flagrantly, proved its 
worthlessness that it seems almost a waste of time to pay any 
attention to it. Perhaps the most interesting illustration is the 
case of the Panama Canal. A commission of the most eminent 
and distinguished engineers of splendid accomplishment and of 
world-wide reputation visited the site of the canal. The ma- 
jority reported in favor of a sea level canal; the minority re- 
ported in favor of a lock canal, and estimated twelve years to 
do the work. The President adopted the minority report, the 
dirt began to fly, and in eight years the job was finished. 

The scientific mind, trained and developed in science, takes 
obvious facts from which it draws obvious conclusions. It is a 
fine thing, but it lacks one element—imagination. 

In this particular case the New York State Barge Canal is 
condemned because it is not utilized to a greater extent. The 
state builds a public water highway which is free to all who care 
to use it. Its limitations as to depth, size of locks, etc., are 
known. Because it cannot float a battleship is no reason why it 
should not be made useful. If the public does not use it to its 
full capacity that is no fault of the work. That it can be used 
only for eight or nine months of the year is no particular hard- 
ship since similar conditions prevail on the Great Lakes and 
in the north temperate zone all over the world. 

In the handling of coal to New England it could be made of 
immense value. By the erection of coal-handling machinery at 
Rochester, say, and discharging machinery at Albany, Troy, and 
Whitehall—any or all of them—a million tons of coal could be 
transported to the gateways of New England and there dis- 
tributed. 

Carrying this idea a step further, points along the Hudson 
River, New York, Brooklyn, Jersey City, Newark, Bridgeport, 
New Haven, etc., could be supplied. 

Going further, this might encourage the development of New 
England rivers along similar lines and thus we would have in- 
creased facilities and avoid a recurrence of the present situation 
which is too threatening and exasperating for patient considera- 
tion. 

Boston, Mass., June 4, 1920. 





J. D. Hashagen. 


PAYMENT OF FREIGHT CHARGES 


Editor The Traffic World: 

I am just wondering what has been the experience of the 
various industrial traffic managers, especially those representing 
industries which maintain branches at which no traffic repre- 
sentative is kept, with reference to General Order No. 25, cover- 
ing the payment of freight charges and what opinion they hold 
of same. 

In our case this rule has worked to an extreme disadvan- 
tage and since the return of carriers to private control the writer 
has taken up with the various roads serving cities in which we 
have branches through their respective treasurers in an endeavor 
to have them restore to us the weekly settlement privilege which 
we enjoyed prior to federal control. In making this request I in- 
corporated into same a detailed explanation of the inconvenience 
we suffer under the present arrangement. 

Without exception the various roads refused to grant us any 
extension of the credit period and the various letters of refusal 
made it very plain that the carriers considered that in asking 
for an extension of credit over the forty-eight-hour period the 
shippers were attempting to “slip one over.” 

This is another concrete instance of where the short-sighted 
policy of some railroad executives make more work for the vari- 
ous other departments, hence increases operating expense, but 
as the usual thing the mental attitude is all wrong, the head of 
one department not being big enough to visualize the operation 
as whole and accordingly sacrificing the greater benefit which 
would, by reason of putting some rule or method of operation into 
effect, accrue to the railroad as a whole, simply because by so 
doing he might slightly inconvenience or place additional work 
on his own department. 


Take the proposition in controversy: My firm does a whole- 


Sale fruit and vegetable business. We are the largest in our line 





in the state of Michigan, maintaining twelve branches through- 
out the state, handling at each branch from one to five cars 
daily, not to mention a very large L. C. L. business. Our mer- 
chandise comes from various producing sections of the United 
States, much of which carries commodity ratings, and it is, there- 
fore, almost impossible to check rates at the various branches, 
as to do so would require maintaining a large tarifi file and a 
first-class rate man at twelve different points, involving an ex- 
pense too large to be justified. On the other hand; our cars are 
frequently reconsigned in transit; in fact, reconsignment of fruits 
and vegetables in transit is the rule rather than the exception. 
Nine times out of ten car arrives at the ultimate destination way- 
billed at the rate up to the reconsigning point and the destination 
agent having an incomplete tariff file there results an overcharge 
or an undercharge which has to be adjusted at a later date. 

Seventy-five per cent of these overcharges and undercharges 
could be eliminated if the railroads would exercise a little com- 
mon judgment and extend our credit time so as to enable us to 
put the expense bills through the channels of our traffic depart- 
ment for revision before payment is made. We make it a prac- 
tice to check the bills both for overcharges and undercharges and 
if we find an undercharge we raise the bill to the proper figure; 
if an overcharge we lower it. 

Now, believe me, it costs the transportation companies 
money, and big money, to adjust overcharges and undercharges. 
I know, for the reason that I put in a good many years working 
in various railroad freight claim offices and in this connection 
will add that it might be illuminating to some of these treas- 
urers if they fould out from their freight claim agent what it 
costs them to handle a single claim. And that is not all. These 
figures would not represent the actual cost of handling a claim, 
for it would only include the cost of handling by the freight 
claim department and usually the railroad’s accounting depart- 
ment, treasury department, local offices, etc., spend as much, if 
not more, time (which is money) on a claim as does the freight 
claim investigator. 

One treasurer tells me that in a certain city a vote was 
taken and ninety-five per cent of the consignees were in favor 
of continuing the forty-eight hour credit plan now in effect, under 
the provisions of General Order No. 25. I have no doubt that this 
is true, but I will venture to assert that in all probability ninety- 
five per cent of the consignees voting were parties whose deal- 
ings with the railroad companies were on a small scale, who 
did not maintain a traffic department and would not be on the 
credit list even if credit arrangements weer affected and this 
being true, would, like the average disinterested party, sign any- 
thing that was struck under their noses. 

The remaining five per cent in all probability did more ship- 
ping and receiving than the first mentioned ninety-five per cent. 

I feel that judicious extension of credit to large and re- 
sponsible shippers is just as beneficial to the carriers as to the 
patrons to whom it is extended and I would be pleased to have 
expressions from other industrial traffic managers as to their 
views in the premises. 

M. Piowaty & Sons. 
Per R. D. Kelly, Traffic Manager. 
Grand Rapids, Mich., June 5, 1920. 


SOME PLANKS FROM THE REPUBLICAN 
NATIONAL PLATFORM 


Railroads 


We are opposed to government ownership and operation or 
employe operation of the railroads. In view of the conditions 
prevailing in this country, the experience of the last two years, 
and the conclusions which may fairly be drawn from an ob- 
servation of the transportation systems of other countries, it is 
clear that adequate transportation service both for the present 
and future can be furnished more certainly, economically, and 
efficiently through private ownership and operation under proper 
regulation and control. 

There should be no speculative profit in rendering the serv- 
ice of transportation, but in order to do justice to the capital 
already invested in railway enterprises, to restore railway credit, 
to induce future investments at a reasonable rate, and to fur- 
nish enlarged facilities to meet the requirements of the con- 
stantly increasing development and distribution, a fair return 
upon actual value of the railway property used in transporta- 
tion should be made reasonably sure, and at the same time to 
provide constant employment to those engaged in transporta- 
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tion service, with fair hours and favorable working conditions 
at wages or compensation at least equal to those prevailing in 
similar lines of industry. We indorse the transportation act of 
1920 enacted by thé Republican congress as a most consiructive 
legislative achievement. 

Waterways 


We declare it to be our policy to encourage and develop 
water transportation service and facilities in connection with 
the commerce of the United States. 

Industrial Relations 


There are two different conceptions of the relations of cap- 
ital and labor. The one is contraciual, and emphasizes the di- 
versity of interests of employer and employe. The other is that 
of copartnership in a common task. 

We recognize the justice of collective bargaining as a means 
of promoting good will, establishing closer and more harmonious 
relations between employers and employes, and realizing the 
true ends of industrial justice. 

The strike or the lockout, as a means of settling industrial 
disputes, inflicts such loss and suffering on the community as to 
justify government initiative to reduce its frequency and limit 
its consequences. 

We deny the right to strike against the government; but 
the rights and interests of all government employes must be 
safeguarded by impartial laws and tribunals. 


Public Utilities 


In public utilities we favor the establishment of an impar- 
tial tribunal to make an investigation of the facts and to render 
a decision to the end that there may be no organized interrup- 
tion of service necessary to the lives and health and welfare of 
the people. The decisions of the tribunals should be morally 
but not legally binding, and an informed public sentiment be 
relied on to secure their acceptance. The tribunals, however, 
should refuse to accept jurisdiction except for the purpose of 
investigation, as long as the public service be interrupted. For 
public utilities we favor the type of tribunal provided for in the 
transportation act of 1920. 

In private industries we do not advocate the principle of 
compulsory arbitration, but we favor impartial commissions and 
better facilities for voluntary mediation, conciliation, and arbi- 
tration, supplemented by that full publicity which will enlist the 
influence of an aroused public opinion. The government should 
take the initiative in inviting the establishment of tribunals or 
commissions for the purpose of voluntary arbitration and of 
investigation of disputed issues. 

We demand the exclusion from interstate commerce of the 
products of convict labor. 


Merchant Marine 


The national defense and our foreign commerce require a 
merchant marine of the best type of modern ship flying the 
American flag and manned by American seamen, owned by pri- 
vate capital, and operated by private energy. 

We indorse the sound legislation recently enacted by the 
Republican congress that will insure the promotion and main- 
tenance of the American merchant marine. 

We favor the application of the workmen’s compensation 
acts to the merchant marine. 

We recommend that all ships engaged in coastwise trade 
and all vessels of the American merchant marine shall pass 
through the Panama canal without premium of tolls. 


Postal Service 


We condemn the present administration for its destruction 
of the efficiency of the postal service and the telegraph and tel- 
ephone service when controlled by the government, and for its 
failure to properly compensate employes whose expert knowl- 
edge is essential to the proper conduct of the affairs of the 
postal system. We commend the Republican congress for the 
enactment of legislation increasing the pay of postal employes, 
who up to that time were the poorest paid in the government 
service. 

Public Roads and Highways 

We favor liberal appropriations in co-operation with the 
states for the construction of highways, which will bring about 
a reduction of transportation costs, better marketing of farm 
produsts, improvement in rural postal delivery, as well as meet 
the needs of military defense. 

In determining the proportion of federal aid for road con- 
struction among the states the sums lost in taxation to the re- 
spective states by the setting apart of large portions of their 
= as forest reservations, shall be considered as a controlling 

actor. 


DECISION OF LABOR BOARD 


Resolutions were submitted, June 5, by Representatives 
Eagan and Mead to urge the Railroad Labor Board to make an 
early decision on the wage demands of the railroad employes. 
They were pending when adjournment was taken. 
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ROAD ASKS FOR LOAN 
The Trafic World Washington Bureau 


An application for $3,500,000 from the revolving fund given 
the Commission to be used in making loans to railroads during 
the transition period has been made by the two parts of the Kan- 
sas City, Mexico & Orient, now in the hands of a receiver. A 
hearing was had on the application June 3, in which senators, rep- 
resentatives and prominent citizens in the territory traversed by 
the railroad took part, as if the application were like the ap- 
plication of a community for an appropriation in the river and 
harbor bill. The hearing was managed, first by Senator Shep- 
pard of Texas, and later by Representative Hudspeth of the same 
state, through whose district the railroad passes on its way to 
Topolobampo, a port on the west coast of Mexico. 

Commissioners Meyer, Daniels and Eastman, who sat as a 
division to hear arguments in favor of granting the application, 
did not arrange the order of the speakers or name the ground 
they should cover in support of the averments in the applica- 
tion. The declarations, therefore, were general and ran to the 
same general end—namely, that the country would be greatly 
benefited in a commercial and military sense if the Commission 
would give help from the federal treasury, to a carrier which, on 
account of the war and some unfavorable weather conditions 
during the last three years, had not been able to keep itself go- 
ing in the usual way. The military value of the road, Representa- 
tive Hudspeth declared, would lie in the fact that, if it became 
necessary for the United States to intervene in Mexico, Ameri- 
can troops could be sent to the center of Mexico, to Chihuahua, 
and to the west coast by direct rail haul. 

After Senator Sheppard had introduced the subjest, Senator 
Kenyon of Iowa made a general speech in support of the applica- 
tion, pointing out the benefit to the western country a direct line 
from Kansas City to the Southwest would be. Other congres- 
sional speakers were Representative Bland of Kansas City and 
Representative Howard of Oklahoma. The latter read a telegram 
from the Oklahoma state commission to the effect that if the 
federal body would make the loan, the Oklahoma body would 
make whatever increases in Oklahoma rates might be necessary 
to make the loan from the federal government secure. 

The only railroad man to discuss the subject was A. De 
Barnardi, general manager of the road, who told of its condition 
on account of the unfavorable weather that has prevailed for 
the last three crop years, the result of which was a cutting down 
of the tonnage the road had expected. 

The immediate necessities of the road were represented to 
be $1,500,000, of which $1,042,000 will be needed for the redemptio, 
of receivers’ certificates and the rest for the operation of the 
road. The rest of the money will be needed in September, the 
application said. An even million will be needed for an exten- 
sion from Del Rio Junction to Sonora, a distance of sixty-one 
miles. 

Representative Hudspeth said the land now traversed by the 
railroad was a drug on the market at $2 an acre before it 
came and most of it was sold for $1.25, but that now it is worth 
from $15 to $30 an acre. He pleaded with the Commission not to 
allow the $35,000,000 investment to become worthless, even for a 
little time, through a failure to allow money for its operation. 
In his estimation the federal government will be amply secured 
by the lien placed on the property through the promises made 
in behalf of the receiver and the officers of the corporation. 


I. C.C. HAS BIG ACCOUNTING JOB 


In a statement issued by the United States Civil Service 
Commission it is said that the Interstate Commerce Commis- 
sion has on hand one of the heaviest accounting tasks that 
ever confronted any organization. 

The law which became effective on March 1, providing 
for the return of railroads to private control, has added tre- 
mendously to the accounting work of the Commission, already 
heavy in connection with the physical valuation of common 
carriers. 

Among other things, the new law provides for a fund of 
$300,000,000 to be under the control of the Commission, from 
which fund loans may be made to common carriers for their 
extension and general betterment. 

The Civil Service Commission states that until further 
notice it will receive applications for a large number of posi- 
tions of examiner of accounts under the Interstate Commerce 
Commission at salaries ranging from $2,100 to $3,900 a year. 
Applicants will be rated on their education, training and 
experience. 

It is stated that the positions are principally in the field 
and offer opportunity for extensive travel at government ex- 
pense. An allowance for subsistence is made in addition to 
the salary. The 30 days’ annual leave allowed government 
employes is mentioned as a further advantage. 





You can get the day’s important traffic news every 
working day in the year through THE DAILY 
TRAFFIC WORLD. 
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June 12, 1920 


ADVANCED RATE HEARING 


The Trafic World Washington. Bureau 


Representatives of shippers informed the Commission at 
the resumption of the advanced rate hearing, June 7, that they 
did not desire to conduct an extended cross-examination of the 
carriers’ witnesses on the property investment accounts and 
statistical studies submitted by the carriers. 

Clifford Thorne, who was scheduled to conduct the cross- 
examination of the carriers’ witnesses on behalf of shippers, 
did not put in an appearance. W. E. Lamb, speaking for a 
committee of shippers, said Thorne had notified them late 
last week that he could not be on hand. 

Lamb said a poll had been taken of shippers’ representa- 
tives, however, and the conclusion had been reached that the 
public would be perfectly satisfied if the Commission made the 
analysis of the carriers’ statistical studies, especially in view 
of the fact that the Commission had asked for information 
from the carriers along lines the shippers had planned to bring 
out by cross-examination. 

There were two questions, however, to which shippers 
desired answers. One was whether the statistical accounts of 
the carriers showed the amount of stocks and bonds put in 
the property investment accounts at par prior to 1907 and 
what was actually realized on such stocks and bonds. The 
other question was whether anything had been deducted from 
the property investment accounts for depreciation. As to the 
latter question, representatives of the carriers said there had 
been no such deduction made. The answer to the first ques- 
tion was to be given later. 

Chairman Clark was not present June 7 because he was 
slightly indisposed. Commissioner McChord presided. 

S. H. Cowan said he had assumed that Thorne would con- 
duct the cross-examination as planned and that, therefore, he 
was not prepared to ask certain questions to which he desired 
answers. He therefore reserved the right to cross-examine the 
carriers’ witnesses later. He also said he wished to know 
whether the Commission was going to consider the applica- 
tion of the Southwestern lines for a greater increase in rates 
than asked by the Western Classification lines. The Commis- 
sion made no reply at the time to the question. Cowan said 
he would have a number of questions to ask the Southwestern 
lines if the Commission was going to consider their applica- 
tion. 

Fred Wood, of counsel for the carriers, said the reply to 
the questions asked by the Commission just before the recess 
was taken May 29 would be ready June 8, except as to re- 
quests for financial statements relating to March and April 
this year. He said there was a great deal of confusion with 
respect to those statistics and that it was doubtful whether 
anything could be prepared along those lines. 


It was suggested by some of the shippers’ representatives 
that a recess be taken for the day because the carriers would 
not have their answers ready to the Commission questionnaire 
before the next day. Opposition developed to that plan, how- 
ever, on the ground that the day should not be wasted. 


C. E. Cotterill, for the Southern Traffic League, said he 
knew nothing about a shippers’ committee and he was ready to 
proceed with cross-examination of witnesses of carriers in 
Southern Classification territory. It was finally decided to sit 
for the day and Thomas W. Hulme, vice-chairman of the car- 
tiers’ valuation committee, was put on the stand. John E. Ben- 
ton, solicitor for the National Association of Railway and Utili- 
ties Commissioners, proceeded to cross-examine Hulme as to 
valuation matters. Benton said there would be no considerable 
cross-examination of the carriers’ witnesses by the state com- 
missions, with the exception of Hulme. He said, however, cer- 
lain state commissions might wish to question certain witnesses. 

Benton tried to get Hulme to say that the carriers’ property 
investment accounts had not been properly kept, because Hulme 
had testified that the tentative valuations of the Commission 
thus far completed had shown in a number of instances greater 
amounts than shown by the carriers themselves. Hulme would 
lot make the desired admission, however. 


“When you expressed the opinion that the reproduction 
‘ost and the present value of land would exceed the property 
Ivestment accounts, you had in mind all lands irrespective 
of the source of acquisition?” asked Benton, having brought 
out previously that he referred to government land grants to 
‘arriers as well as lands which the carriers paid for. 

Hulme replied in the affirmative. Benton asked whether 
the lands given to the roads were not worth hundreds of mil- 
lions of dollars, and Hulme replied that they were. 

“Your conclusion is that the entire present value of land 
should be added in for rate-making purposes?” asked Benton. 

“T haven’t testified as to value,” said Hulme. 

Hulme said further that all he had made was a comparison 
of figures shown in tentative valuations made by the Commis- 
‘ion and the book accounts of the carriers. 

Benton then asked Hulme whether he thought the present 
value of land should be included for rate-making purposes. 
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“That’s a question of law,’ 
carriers. 

Commissioner McChord said he did not think so, “entirely.” 
Hulme finally said it was his personal view that present value 
of carrier land should be included for rate-making purposes. 
He also said the present cost of acquisition of lands should be 
taken into consideration by the Commission in fixing the value 
for rate-making. This was the first time in the hearing that 
reference was made even indirectly to the decision of the Su- 
preme Court in the Kansas City Southern valuation case, where- 
in it was held that the Commission must ascertain and report on 
the present cost of acquisition or condemnation of carrier lands. 

As to the cost of reproduction of carrier property, Hulme 
said present prices should be taken into consideration, but that 
he would not fix the valuation for rate-making solely on that 
basis. 

Benton referred to a number of roads which had boosted 
their book values without any expenditure of money. Hulme 
said the records of the Commission showed that many carriers 
had carried items in their book accounts which did not belong 
there, but that, on the other hand, many carriers had reduced 
their property investment accounts. 

“Why didn’t you show depreciation on your chart?” asked 
Benton. 

Hulme again said he had prepared only a comparison of 
figures, and that he was not undertaking to find value. Benton 
said he wanted to know to what extent existing railroad prop- 
erties had been built out of earnings, but the carriers’ counsel 
and witnesses said it would be practically impossible to furnish 
accurate information on that subject. 


interposed A. P. Thom for the 


Cross-Examination of Blauvelt 


At the afternoon session of June 7 the cross-examination 
of Mr. Hulme was completed and that of M. P. Blauvelt, vice 
president of the Illinois Central, the principal witness for 
the southern carriers in placing before the Commission a pic- 
ture of their financial condition, was begun. 

Glenn £. Plumb, author of the plan bearing his name and, 
for several years attorney for the four big brotherhoods, con- 
ducted a short cross examination of Hulme. Plumb prefaced 
many of his questions intended to bring out Hulme’s opinion 
with the query as to whether he had made a study of the 
particular phase. Hulme said he had not, so Plumb had 
to drop what looked like leads into the realm of speculation 
on the different theories of valuation. Plumb wanted to know 
whether Hulme had any idea as to what percentage of the 
lands of the Pennsylvania system were acquired under emi- 
nent domain proceedings. Hulme had none. Hulme was 
equally uninformed and without opinion, too, as to what per- 
centage of the land of that system consisted only of ease- 
ments, or what percentage of such easements were given 
by state or federal governments. Hulme also said he had 
made no inquiry as to what kind of interest the railroad 
had in the lands held by it. 

Plumb wanted to know whether Hulme had ever been 
advised by counsel for the railroad company as to the rights 
of the company. P 

“Yes, so often that there is only confusion,” said Hulme. 

“Confusion among the lawyers?” 

“No, in my own mind,” said the witness, thereby provok- 
ing a laugh. 

“Are you a lawyer?” asked Plumb. 

“No.” 

“Ah, that excuses many things.” 

“Likewise helps,’ added the witness. 

The attorney wanted to know what theory was used by 
Hulme in making up his exhibit showing the property invest- 
ment account of roads to be less than the tentative valuation 
reports served on the companies by the Interstate Commerce 
Commission. 

“No theory of mine was used in making up the figures,” 
said Hulme. “The figures are those of the Interstate Com- 
merce Commission.” 

Prior to that A. P. Thom, in answer to a question put by 
W. E. Lamb earlier in the day, said the carriers would con- 
cede that prior to 1907, in some cases, stocks and bonds at 
par were written into the property accounts, without purport- 
ing to show how much money was received or spent in the 
transactions for which they were issued. 

Mr. Benton asked the witness if he thought the property 
investment of unnecessary railroads should be included. The 
witness said that in view of the scarcity of transportation 
there might be some question as to whether there are any 
such. Anyhow, he suggested that Congress had declared a 
policy in that regard. He said that if a road had thrown 
away $25,000,000 as suggested by Mr. Benton, and the Com- 
mission should so find it would probably know what to do 
with an item of that kind. He said he had excluded from 
his exhibit about $18,000,000 worth of property that had been 
bought for carrier purposes but not used for them. He said, 
however, that such property should be used in ascertaining 
the property investment. 
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As a conclusion of his cross-examination, Mr. Benton 
asked a question containing about 1,000 words, the substance 
of which seemed to be whether, in view of the special facts 
caused by the war tending to cause a high cost of reproduc- 
tion to be shown, the Commission might not give less weight 
to the cost of reproduction in this case than in some others, 
when there were not so many special facts. 

Hulme’s personal opinion was that the Commission should 
apply the value of the dollar to the railroad dollar, as to 
everything else. 

“On an equated basis I would give it the same value as 
in 1914,” said Mr. Hulme. “I think that if the railroad dollar 
had always been treated as other dollars, we probably would 
not have had this advanced rate case.” 

F. R. C. Fulbright and D. A. Devane asked several ques- 
tions to develop more fully facts and opinions expressed by 
the witness in the examination by Mr. Benton. 

In answer to a question by John S. Burchmore, Hulme 
said the property investment of roads in the eastern district, 
ascertained by taking the cost of reproduction new and adding 
the present value of the lands, would probably be thirty per 
cent greater than the value shown by the railroads in their 
statement of property investment. 

Vice-President Buckland of the New Haven, answering one 
of Burchmore’s questions that Hulme could not answer, said 
the passenger terminal property of the New Haven, New York 
Central and Pennsylvania, not devoted to transportation, is 
not shown in the investment accounts of the carriers, intended 
to show the value of property devoted to transportation. 

Commissioner Eastman figured that $93,000 per mile would 
be the property investment of roads in the eastern district 
if the roads mentioned in the Hulme exhibit were typical. 
He wanted to know whether in the opinion of the witness 
that would be a fair average for the eastern carriers. Mr. 
Hulme said the average per mile would be greater; that the 
roads in the exhibit had one-fifth the mileage, but only one- 
sixth the property investment. 

The cross-examination of Mr. Blauvelt was carried on by 
Charles E. Cotterill, apparently for no purpose other than to 
have the witness bring in all the figures he could, to make 
his exhibits exactly comparable so the southern attorneys 
could base their arguments on figures that could not be at- 
tacked because not comparable. Mr. Blauvelt, whose cross- 
examination was not finished on June 7, agreed to provide 
the figures requested. 


Interterritorial Joint Rates 


How the carriers propose to increase interterritorial joint 
rates and switching rates was explained in statements filed 
with the Commission at the rate hearing June 8. Questions 
relating to these subjects were included in the list submitted 
to the carriers by the Commission May 28. The southwestern 
lines also filed a statement as to general inter-interritorial rate 
adjustments to and from the southwest. 

The statement as to increasing interterritorial joint rates 
between the various territories follows: 
PROPOSED METHOD OF INCREASING 

* JOINT RATES 
Between 
Official Classification territory east of the Indiana-Illinois state line 
and the Chicago Switching District 

And— Basis of advance. 
(1) Duluth, St. Paul, Minneapolis, Winona and points taking 

same rates, also Upper Peninsula of Michigan and Wis- 

consin 

(Note: Rates governed by Official Classification. ) 
(2) Western Territory west of the Mississippi River, except 


Pacific Coast, Inter-Mountain and Southwestern terri- 
tories, ee Si ook web an'4 bees Seenateaelasesesacwieenae 
30% east of junctions between C. F. A. lines 
and Western lines and 24% west thereof. 
(Note: Pacific Coast and Inter-Mountain territories in- 


clude territory west of El Paso, Tex., Albuquerque, Belen, 
N. M., Provo, Salt Lake City, Ogden, Utah, Kuna, Ida., and 
points west of Idaho-Montana state line. Southwestern 
territory includes Arkansas, Oklahoma and Texas and 
points in Louisiana west of the Mississippi River. Tariffs 
involved to be promptly reissued or supplemented so as to 
show specific increased rates.) 

(3) Points in Illinois, including west bank Mississippi River 
points taking rates governed by the Official Classification... 30 % 

(4) Pacific Coast and Inter-Mountain territories, including 
Paciie Comet COrretory Ti CORAGR 6 oo oc ciks cc ciccccecvevescess 25144% 

Between 

All points in Official Classification territory, including points in Illi- 
nois, Wisconsin, St. Paul, Duluth, Winona, and points taking 
same rates, also Mississippi River pro-rating points 


And— Basis of advance. 
(5) Southern Classification territory, via all-rail, rail-and- 

water, and rail-water-and-rail routeS...........csccccccccs 31 % 
(6) Eastern Canadian points, including maritime provinces.... 30 % 


Between | 
Pacific Coast, U. S. points and points in Inter-Mountain territory 


And— Basis of advance. 
Co er “I: IE os kk eae en wk na dno ses adeansaeeahawn 2516 % 
; Between Rei Y , 
Points in Western Classification territory 
And— 


Basis of advance. 

a eon es cease Camere an Ree ae wee mies 24 % 
EXPORT AND IMPORT RATES VIA PAC.rIC COAST. 

Rates made to equalize the rail and ocean rates via the North At- 
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lantic ports to be advanced the same amounts in cents per 100 lbs, 

as the base point rate to and from north Atlantic Coast ports is ad- 

vanced. 

RATES ON BITUMINOUS COAL | ILLINOIS AND INDIANA 
MINES. 


Rates on bituminous coal from Illinois and Indiana mines to be 
advanced 27 per cent to all points in Illinois territory, including Wis- 
consin, St. Paul and Minneapolis, to all points west of the above 


, territory, 24 per cent. 


Differentials to be adjusted upon receipt of decision of Commis- 
sion in the so-called Illinois Differential case now before the Com- 


mission. 
ILLINOIS CLASS AND COMMODITY RATES. 
Between points in Illinois territory advance rates viz.: 


Rates governed by Official Classification......... 30% 
Rates governed by Western Classification........ 24% 


with understanding that carriers will as soon as possible submit 
proposition to establish a so-called Disque scale, which will represent 
advance of 30 per cent in present Central Freight Association ter- 
ritory scale and be extended to 10 classes governed by Western 
Classification and exceptions thereto to apply throughout Illinois 
territory. 


INTERTERRITORIAL RATES TO AND FROM SOUTHWESTERN 
TERRITORY. 


The Official and Southern Classification territory lines propose the 
following: 

Rates between Points in Official Classification Territory (East of 
Illinois-Indiana state line) and Points in the Southwest, namely, 
Points in Arkansas, Oklahoma, Texas and Louisiana west of the 
Mississippi River. 

(a) That these rates be increased in amounts which will an- 
proximately give to Official Classification lines an increase of 30 per 
cent in their present revenue to and from Ohio and Mississippi River 
crossings and Chicago and the Southwestern lines an increase in 
their revenue of 24 per cent. 

This may be accomplished by an order reading substantially as 
follows: 

“Carriers may preserve the groupings of points of origin and 
destination in Central Freight Association territory which have here- 
tofore been observed in making joint rates between that territory 
and the Southwest, and that joint through class and commodity rates 
applying in both directions between Central Freight Association ter- 
ritory (east of Illinois-Indiana state line) and the Southwest may ive 
increased subject to the Western Classification in the following 
amounts, in addition to the increase between the base point (St. 
Louis) and the Southwest’’: 


1 2 3 4 5 A B Cc Dp 
Louisville territory ...... 14 12 9.5 6.5 5 5 4 4 $ 4 
Cincinnati territory ...... 15 12.5 9.5 6.5 5.5 5.5 4 4 4 4 
Dayton-S. Bend territory.17 14.5 11 7.5 6.5 6.5 5 5 5 5 
Detroit-Cleveland territ’y.19 16.5 12.5 8.5 12 18 6 6 6 «COS 
Pittsburgh territory ....21 18.5 14 9.5 8 8 6.5 6.5 6.5 6.5 


Where inter-territorial joint through rates have been heretofore 
published on the combination of intermediate rates to and from the 
Ohio and Mississippi river crossings, such combination rates shall be 
promptly revised to reflect the increase in each factor. 

Rates between Points in Southern Classification Territory and Points 
in the Southwestern Territory, namely, Arkansas, Oklahoma, 
Texas and Louisiana west of the Mississippi River. 

(b) That these rates be increased 31 per cent. 

(c) Packing House Products, Fresh Meats, Dressed Poultry, Hides, 
Tallow and Fertilizer carloads from Western Territory to South- 
ern Territory. 

That rates or bases for rates on above commodities from _ pro- 
ducing points in Western Trunk Line and Southwestern territories 
to Southern Classification territory be increased 31 per cent. 

(d) Export and Import Rates to and from Texas Gulf Ports. 

That rates on this traffic be increased to preserve present rela- 
tionship with rates to and from New Orleans. 

(e) Inter and Intra Territorial Rates on Commodities. 

Rates on commodities originating at Mississippi river crossings 
and points west thereof in southern Missouri, Arkansas, Louisiana 
(west of the Mississippi river), Oklahoma and Texas which are re- 
lated to those applying on the same commodities from Mississippi 
Valley territory. 

That these rates to all territories except Pacific Coast and Inter- 
Mountain be increased 31 per cent. The commodities are as follows: 

Sugar, molasses, rice and rice products, lumber and forest prod- 
ucts, vegetable oils, vegetable oil cake, meal and hulls, naval] stores, 
cotton and cotton linters, fruits, melons and vegetables; also tropical 
fruits, sisal, coffee and asphalt from Texts Gulf ports. 

(f) Rates Between Mississippi River Crossings. 

The rates via all lines on classes and commodities between Mis- 
sissippi river crossings south of Cairo and points grouped therewith. 
on the one hand, and Mississippi river points, Cairo and north to and 
including St. Paul, Minn., and points grouped therewith, and points 
east thereof in Illinois and Wisconsin, on the other hand, to be in- 
creased 31 per cent. 

(g) Rates from Missouri ate ee to Lower Mississippi River 

oints. 

Rates from Missouri river points and points grouped therewith to 
Mississippi river crossings, Helena, Ark., and south, and _ points 
grouped therewith, when governed by the Southern Classification, to 
be increased 31 per cent. 

Rates referred to in above paragraphs ‘‘a’’ to “g’’ inclusive, to be 
published in specific form where the increase cannot be handled by 
the blanket or percentage supplement. 


RATES (EXCEPT ON GRAIN AND GRAIN PRODUCTS) FROM 
POINTS NORTH OF THE OHIO RIVER AND NORTH OF THE 
STATES OF ARKANSAS, OKLAHOMA AND TEXAS BETWEEN 
SOUTHERN CLASSIFICATION TERRITORY 


And ; . ’ : Increase 
Canadian territory, not including Pacific Coast and Inter-Moun- 
EE | IE irc ainatedraiscnacnacs osm G.cal ede oe Oaie dans eabeaas nee 


Western territory, except as otherwise provided (rates to be 
promptly revised to not exceed combination of rates in- 


creased 31 per cent east and 24 per cent west)........... .31% 
Pacific Coast and Inter-Mountain territory, including Pacific _ ; 
oe ee a eer er rer re er ey 


EXPORT RATES. 


(Except Grain and Grain Products from Illinois and Western Trunk 
Line Territory to Gulf Ports.) ; 
From C. F. A., Illinois and Western Trunk Line territories, 
Gulf and South Atlantic ports published by Agents Boyd and Speide® 
to be advanced 30 per cent. 
COAL AND COKE—CARLOAD. 
From Southwest Virginia-Eastern Kentucky and Eastern Tennes- 
see District to points north of the Ohio and points west of the 
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smeetoenue river—increase same amount as from C. & O. Kanawha 
District. . 

From Western Kentucky to points north of the Ohio river and 
to points west of the Mississippi river—increase same amount as from 
Southern Illinois mines. 

From West Virginia to Carolina territory and the South—increase 
same percentage as from Virginia mines. 

From Illinois mines to Southern territory—increase same percent- 
age as from Western Kentucky mines. 

From Virginia and Tennessee mines to South Atlantic ports for 
export and coastwise and where export and coastwise rates are pub- 
lished—increase same amount as from West Virginia mines to Hamp- 
ton Roads ports applying outside the Capes. 

COMBINATION RATES. 

The so-called combination tariffs, issued by Agents Morris and 
Speiden (Morris’ I. C. C. U. S. 1 and Speiden’s tariff 44A) should be 
canceled. Also that all rules in other tariffs providing for single ad- 
vances on certain commodities, where no through rates are in effect 
and charges are the combination of rates, be eliminated. 

Where it is the custom to carry general traffic on joint through 
rates, it is the purpose of the carriers to establish joint or propor- 
tional rates on commodities provided for in the combination tariff 
above referred to in instances where there is a regular movement 
of such commodities. 

Under this assurance joint through rates, or proportional rates, 
wili be established at once on lumber and articles taking lumber 
rates from Pacific Coast and intermediate producing points to points 
in Central Freight Association territory, also from Southwestern 
producting points where joint tariffs are not now in effect. 


MINIMUM CLASS SCALES. 


The percentage of increase in the respective territories should 
be applied to the minimum class scale in such territories. Any pro- 
visions now published, to the effect that the minimum class scale 
will apply to combination rates, to be canceled, allowing the min- 
imum class scale to apply to each factor where joint through rates 
are not in effect. 

Any provisions now shown in tariffs, making the minimum class 
scale subject to exceptions to the governing Classification, to he 
eanceled, the intention being that the minimum class scale of the 
governing Classification should be the minimum to be charged on 
any shipment carried at class rates. 

MINIMUM PER CAR CHARGE AND PER SINGLE SHIPMENT 
CHARGE. 


The minimum charge of $15 per car and the final minimum ship- 
ment charge of 50 cents per single shipment to be increased in all 
territories 30 per cent. 

The present provision under the Consolidated Classification and 
in various tariffs to the effect that the minimum carload charges or 
the minimum charge per shipment would apply only once, when 
shipments are handled on combination rates in the absence of joint 
through rates, to be canceled, allowing the minimum charge to apply 
to each factor. 

GRAIN RATES—WESTERN TRUNK LINE TERRITORY. 


The rates on grain between points in the Western Trunk Line 
territory, other than Illinois, to be increased 24 per cent. This will 
include rates to Chicago, Milwaukee, Peoria, St. Louis, Minneapolis, 
Duluth and Missouri river points, ete. 

Between points in Illinois and East St. Louis and St. Louis rates 
to be increased 30 per cent; between points in Illinois and Cairo, 
where heretofore equalized through East St. Louis or St. Louis, 
rates to be made 3% cents higher than to East St. Louis or St. 
Louis; between other Illinois points and Cairo rates to be increased 
30 per cent; between all other points in Illinois 30 per cent. 

Between points in Illinois and Milwaukee and Southern Wisconsin 
intermediate thereto 30 per cent. 


INTER-TERRITORIAL RATES. 


From points in Illinois to New Orleans, Memphis and Mississippi 
river points south of Memphis, rates to be made on combination 
through St. Louis, the combination through Cairo equalizing. Ex- 
ception: Rates from points in extreme southern portion of Illinois 
will be based on Cairo. 

To Louisville from Central and Northern Illinois, rates to be 
made 3 cents higher than to Cairo, which will equalize to Southeast 
against Cairo. 

From Chicago and Peoria reshipping rates to Memphis and 
Mississippi river points south to New Orleans, inclusive, to be in- 
creased so as to equalize on grain from Minneapolis as against 
routes through St. Louis. 

From Missouri river points north of St. Joseph, Mo.; from Min- 
neapolis, Duluth and from interior points in Iowa, Minnesota, South 
Dakota, Wisconsin and Northern Missouri to Cairo, Memphis, New 
Orleans and Mississippi river points south of Memphis, rates via all 
routes to be made on the combination through St. Louis, which is 
the present basis. 

From Missouri river points, St. Joseph, Mo., and south to Mem- 
phis, New Orleans and Mississippi river points south of Memphis, 
also to Cairo on shipments to the Southeast, rates to be made 1 cent 
per 100 pounds under Omaha, which is the present basis. 

From points west of the Missouri river (Kansas, Nebraska, Colo- 
rado) to New Orleans, Memphis and Mississippi river points south 
of Memphis, rates to be made on the combination to and from the 
Missouri river, except from points now taking a basic difference 
ander the Missouri river combination from such points the present 
difference will be continued. 

From Missouri river points to Arkansas and Louisiana rates to 
be increased 24 per cent. 

From points west of the Missouri river, Kansas, Nebraska and 
Colorado to Arkansas and Louisiana rates to be made the same dif- 
a nen under the combination to and from the Missouri river as of 
oday. 

From points east of the Missouri river to Arkansas and Louis- 
iana rates to be made the combination on Kansas City or St. Louis 
gateways. 

From St. Louis and Cairo also Memphis to Arkansas and Louis- 
iana rates to be increased 24 per cent. 

Rates on export grain from Missouri river and St. Louis to Gal- 
veston and other Texas ports to be made in the same relation with 
New Orleans as today. 

From Minneapolis and common points to Atlantic seaboard the 
through rates now published via northern routes through Mackinac. 
Sault Ste. Marie and other northern gateways to be increased so as 
not to be less than the combination of rates from Minneapolis to 
Chicago and Chicago to the Eastern Trunk Line territory. 


GRAIN PRODUCT RATES. 
The increased rates on grain to apply to grain products and 
articles related therewith now taking grain rates. 
From Ohio River Crossings and Memphis to the South. 
From Cairo and Ohio river crossings east thereof to southeast, 
advance 31 per cent. 
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From Memphis to Southeast, make 6% cents less than from Cairo. 

Proportional rates from Louisville to Southeast 3 cents less than 
from Louisville proper. Proportional rates from Cincinnati to South- 
east, same proportional rates as from Louisville. ‘These rates to 
have the same application as to territory of origin as the present 
proportional rates. 

From Cairo and Ohio river crossings east thereof to Mississippi 
Valley, reshipping and local rates, advance 31 per cent. 

From Memphis to Mississippi Valley, reshipping rates, make 6% 
cents under Cairo reshipping rates. 

From Memphis to Mississippi Valley, local rates, advance 31 


per cent. 
SWITCHING RATES. Tee 

“In response to Inquiry No. 12, as announced by the Commission 
on May 28, 1920, the carriers in Official and Western Classification 
territories propose to apply the respective group percentages of in- 
creases in rates to all switching rates or charges, except that at 
junction points between carriers in Official and Western Classification 
territories the increase will be 30 per cent. 

“The carriers in Southern Classification territory propose to in- 
crease all switching rates of all purely switching and terminal roads, 
and the intra-plant, intra-terminal and inter-terminal switching 
rates of other carriers 31 per cent.” 


Statement of Southwestern Lines 


The statement filed in behalf of the southwestern lines 
follows: 


GENERAL INTERTERRITORIAL RATE ADJUSTMENTS TO AND 
FROM THE SOUTHWEST. 


Interterritorial through rates to and from Southwestern District 
are in effect as follows: 

Class Rates, Including Various Commodities. 

Between Southwestern territory and Western Classification ter- 
ritory: Through rates, generally, are published. 

From Official Classification territory: Through rates on classes 
and commodities are in effect, generally, from Central Freight As- 
sociation and Western Termini points (except to Missouri). Through 
rates from Trunk Line territory apply and are published only via 
South Atlantic and Gulf ports. No through rates to Missouri. 

From Southern Classification territory: Through rates on classes 
and commodities in effect generally to Arkansas, Oklahoma, Louis- 
iana and Texas. Through rates are published from Missouri to New 
Orleans and Mississippi Valley points. 

Class Rates, Including Various Commodities. 

To Official Classification territory: No through rates from Mis- 
souri. From Arkansas, Oklahoma, Louisiana and Texas, no through 
class and commodity rates generally in effect, except as follows: 

Rg Through rates from Texas to Seaboard territory via Gulf 
ports. 

(b) Through rates from Louisiana to points in Central Freight 
Association territory. 

(c) Through rates generally on the following commodities to 
Official Classification territory: 

From Arkansas—Cotton and linters, cotton piece goods, cotton- 
seed products, fruits and vegetables, lumber, packing house products, 
rice. ; 

From Oklahoma—Cotton and linters, cement plaster, cottonseed 
products, fruits and vegetables, lumber, packing house products, wool 
and hides. 

From Texas—Cotton and linters, cement plaster, cotton piece 
goods, cottonseed products, fruits and vegetables, live stock, lumber, 
oil, ore, packing house products, sulphur, wool and hides, butter, 
eggs, poultry, sugar, rice, molasses, peanuts. 

From Louisiana—Cotton and linters, cotton piece goods, cotton- 
seed products, fruits and vegetables, lumber, oil, sulphur, sugar, rice, 
molasses, peanuts. 

To Southern Classification Territory: Through general class and 
commodity rates from Southeast Missouri, subject to Southern Classi- 
fication. No through rates from Southwest Missouri, except to 
Mississippi Valley. 

From Arkansas, Oklahoma, Texas and Louisiana: Through class 
and commodity rates generally are published only to Mississippi 
Valley points, which are included in St. Louis, Memphis and New 
Orleans territories as applicable from the Southwest. No through 
rates to Southeast generally except *on the following commodities: 

Arkansas—cotton and linters. 

Oklahoma—Cotton and linters, oil, packing house products. 

Texas—Cement plaster, cotton and linters, fruits and vegetables, 
grain and grain products, seeds, hay, straw, packing house products, 
sulphur, rice, sugar, molasses. 

Louisiana—Cotton and linters, oil, sulphur, rice, sugar, molasses. 


RECOMMENDATION AS TO se yh OF INCREASING THROUGH 


The Southwestern lines recommend that all interterritorial 
through rates to and from points in the Southwestern territory he 
made by applying to the present published through rates the same 
percentage of increase that may be accorded to the lines in the 
Southwestern District on traffic moving wholly within that district, 
with the following exceptions: First, as to Transcontinental rates 
upon which the percentage of increase shall be that which may be 
determined for increasing transcontinental rates in the Western 
Classification territory as a whole. Second, upon export grain and 
grain products from points in Western Classification territory north 
and west of the Missouri river, Kansas City to St. Louis, and north 
and west of the Kansas-Oklahoma state line, the rates to Texas 
Gulf ports will bear the same relation to rates to New Orleans for 
export as at present in effect; the rates to New Orleans can only 
be determined after the conclusions of the Commission as to the 
percentage of increase to be accorded to each group. On grain and 
grain products originating in Southwestern territory, the rates to 
Texas Gulf ports will be increased 32.82 per cent, except where this 
basis would increase or create Fourth section departures via the 
short lines as compared to the rates from further distant points, 
and where the rates to New_Orleans and Galveston are now the 
same, the advanced rates to Galveston will also be applied to New 
Orleans. Third, the commodities named below, originating at Missis- 
sippi river crossings and points west thereof in Southern Missouri, 
Arkansas, Louisiana west of the Mississippi river, Oklahoma and 
Texas, move in competition with the same commodities originating 
in Mississippi Valley territory and the rates as between the two 
districts are more or less related: Sugar, molasses, rice and rice 
products, lumber and forest products, vegetable oils, vegetable oil 
soap stock, vegetable oil cake, meal and hulls, naval stores, cotton 
and cotton linters, fruits, melons and vegetables; also tropical fruits, 
sisal, coffee, asphalt from Texas Gulf ports. On these commodities 
the Southwestern lines recommend that the rates be increased $1 
per cent, or the same percentage of increase as may be accorded on 
the same commodities originating in Southern Classification terri- 
tory. Fourth, on classes and commodities, between Mississippi river 
crossings, south of Cairo, on the one hand, and Mississippi river 
points, Cairo and north, to and including St. Paul and points basing 








thereon, on the other hand, the Southwestern lines recommend that 
the rates shall be increased 31 per cent, or the same percentage of 


increase that may be accorded on the same traffic moving through 
Southern Classification territory. Fifth, on rates from Missouri river 
crossings and points related thereto, to Mississippi crossings, Helena, 
Ark., and south, and points related thereto, when governed by the 
Southern Classification, the Southwestern lines recommend an in- 
crease of 31 per cent, or the same percentage of increase which may 
~ eeeenGen upon the traffic moving through Southern Classification 
erritory. 
SWITCHING CHARGES. 

The Southwestern lines propose that the percentage of advance 
in freight rates accorded to the Southwestern district be applied on 
switching charges accruing within the limits of that district, and 
define the various classes of switching charges as follows: 

Reciprocal switching—That which is performed by one carrier for 
another, in connection with a road haul, and which is absorbed by 
the originating or delivering carrier. 

Switching charges performed by either originating or delivering 
carrier—the charge for which is added to the rate and becomes a 
part of the transportation cost. 

Intra-plant switching—A switching movement from one track to 

another within the same plant or industry. 
A Intra-terminal switching—A switching movement (other than 
intra-plant switching) from one track to another of the same road, 
—— the switching limits of one station or industrial switching 
district. 

Inter-terminal switchinf—A switching movement from a track of 
one road to a track of another road when both tracks are within the 
switching limits of the same station or industrial switching district. 


Answers to Questions 


Fred Wood, of counsel for the carriers, said no answers had 
been made to questions Nos. 3, 8 and 10 (see Traffic World, June 
5, p. 1020) because the necessary data were not available. Most 
of the replies made by the carriers consisted of voluminous sta- 
tistical studies. As to question No. 1, relating to the underlying 
details and formulae upon which the constructive increases esti- 
mated for 1920 were based for the three rate groups, the car- 
riers made the following general statement: 

“Copies of the questionnaire sent to carriers under date 
of December 23, 1919, and the letter which accompanied the 
same, have been introduced in this hearing as Nay’s Exhibit No. 
1. The object of the questionnaire was to determine for each 
carrier separately and for groups of carriers, the amount of in- 
creased revenue required in addition to the current railway 
operating income to meet the higher operating costs, including 
existing wages, materials, taxes and all other changed condi- 
tions affecting the revenues, expenses and financial condition 
of the carriers. In other words, the object was to produce a con- 
structive income account which would reflect, as accurately as 
possible, the conditions which the carriers would encounter in 
the future if no further changes were made in rates, wages, 
prices, taxes, etc., beyond those being charged currently; also 
to develop the property investment account of the carriers. 

“The year ended October 31, 1919, was selected for this case 
because at the time the questionnaire was sent out it was the 
latest available year, and further because of the uncertainty of 
the effect of the coal strike which occurred in November, 1919. 
It is a well-known fact that during the year ended October 31, 
1919, the accounts contained charges for large amounts of wages 
which accrued prior to that time, and also that large increases 
were made in wages, prices, taxes, etc., in these twelve months 
which were not fully reflected in this period, all of which made 
it necessary to reconstruct tle accounts for that year so as to 
arrive at the current net railway operating income after the 
back pay had been eliminated and proper adjustments made to 
reflect the effect of increases made during the year, but not ef- 
fective for the full twelve months’ period. 

“This general statement of the object and theory of the 
questionnaire, taken in connection with a consideration of the 
questionnaire itself, will no doubt make clear the underlying de- 
tails and formulas thereof.” 

In reply to question No. 7, relating to revenue ton-miles of 
freight and passenger miles for each group for the constructive 
year ended October 31, 1919, the carriers submitted the follow- 
ing: 

QUESTIONNAIRE RETURNS FOR 12 MONTHS ENDED OCTOBER 
31, 1919, PARTLY ESTIMATED. 
District. Ton- Miles. 
I (icc ck ane sheen eee 200,904,338,000 


Ne OT SS. ee ee 35,545,876,000 
ee Se rrr rere ee 130,242,739,000 


Passenger Miles. 
23,210,144,000 
5,400,174,000 
17,221,423,000 


45,831,741,000 


BE. TRIOS ccscicvsssrseccsscnwens 366,692,953,000 


The carriers’ answer to question No. 9, relating to the amount 
of revenue in each group from commutation passenger fares for 
the calendar year 1919 and for the year ended October 31, 1919, 
showed that Class I roads in the eastern district had for the year 
ended October 31, 1919, total commutation revenue of $34,314,- 
311.02 and for the calendar year $35,127,060.04. Thirty-one Class 
I roads in the Southern district reported $871,406.27 for the year 
ended October 31, 1919, and $868,728.46 for the calendar year. 
No totals were submitted for the western roads, but figures were 
given for nine roads. 

A. P. Thom, of counsel for the carriers, in regard to the list 
of questions asked of the carriers by the shippers’ committee, 
said that the carriers should not be required to file anything as 
to condition of equipment that would prejudice any claim they 
might have against the Railroad Administration. He promised, 
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however, that the questions put by the shippers would be an. 
swered before the end of the hearing. 


Petition of Water Carriers 


Mr. Wood, by request, submitted to the Commission a peti- 
tion from the Chesapeake Bay lines and of coastwise lines operat- 
ing between Atlantic ports and between Atlantic and Gulf ports, 
signed by H. H. Raymond, chairman of committee of Chesapeake 
Bay and coastwise lines, asking the same percentage of increase 
in rates as is given the rail carriers. The water carriers say in 
part in their petition: 

“The unusual burdens laid upon carriers by water, as re- 
ferred to in the decision of the Commission in the Fifteen Per 
Cent Case, have continued and have been augmented by further 
substantial increases in expenses as great as or greater than 
the increased expenses sustained by the railroads since the 
decision in the Fifteen Per Cent Case. In order to preserve a 
proper relation between the rail rates, rail and water rates, rail, 
water and rail rates, and local and proportional port to port 
rates, and in order to absorb the increased expenses of carriers 
by water, it is essential, so far as practicable, that the rail and 
water rates, rail, water and rail rates, and local and proportional 
port to port rates of carriers by water be advanced at least as 
great a percentage as is made in the all-rail rates, and that the 
advances therein should take effect contemporaneously with 
those accorded to the rail lines, to be made effective by the 
same form of tariff publication authorized for the rail lines. 

“Wherefore, petitioners ask that they be given authority by 
the same form of tariff publication prescribed for advances in 
the all-rail rates to advance all rates in which they participate, 
which are subject to the jurisdiction of the Commission, by the 
same percentage in which the all-rail rates between the same 
points are advanced with the following exceptions: 

“1. Where through rates are made by combination of locals 
to and from basing points and through rate is stated in terms 
of such factors each factor to be increased in the same percent- 
age as the local rates constituting such factors. 

“2. Rates between Atlantic Seaboard Territory and Texas 
and between Atlantic Seaboard Territory and Louisiana (on and 
west of the west bank of the Mississippi River) and Texarkana 
and group (except where made on combination basis or where 
published on a factor basis as described in Exception No. 1) to 
be advanced via Mallory Steamship Company and Southern Pa- 
cific Company—Atlantic Steamship Lines by the same percent- 
age in which the rail rates between St. Louis and points in Texas 
are advanced. 

“3. Rates between Atlantic Seaboard Territory and Arkan- 
sas (except Texarkana and group), Oklahoma and Missouri 
River—via all sea and rail routes—and Louisiana (on and west 
of the west bank of the Mississippi River), also Texarkana and 
group via sea and rail routes through Atlantic ports (except 
where made on combination basis or except where published on 
a factor basis as described in Exception No. 1) to be advanced 
by the same percentage in which the rail rates between Macon 
territory and points in Ualahoma are advanced. 

“4. Rates between Atlantic Seaboard territory and Mobile 
and New Orleans by the Mallory Lines and the Southern Pacific 
Company—Atlantic Steamship Lines (Morgan Line), respectively 
(except where made on combination basis or where published on 
a factor basis as described in Exception No. 1), to be advanced 
by the same percentage in which the rail rates between St. 
Louis and Texas or between Atlantic Seaboard territory and 
New Orleans are advanced, whichever is the lower.” 

Commissioner Aitchison asked if the western water carriers 
were going to file a similar petition. Wood said he was not in- 
formed as to that. He said the application of the rail carriers 
did not cover water lines operated by rail carriers on the Pa- 
cific coast. 

Cross-Examination Resumed 


The cross-examination of Mr. Blauvelt was resumed. Mr. 
Cotterill questioned him at length as to whether the carriers in 
the Southern district had genuinely complied with the carriers’ 
questionnaire in respect to taking into account increases in reV- 
enue from rate increases in 1919. Blauvelt said the carriers had 
been requested to take all important rate increases into consid- 
eration. Cotterill said he was going to ask that the carriers later 
be required to show the material increases in revenue from rate 
adjustments and increases. There was a considerable discus- 
sion between the witness and Cotterill as to back railway mail 
pay, but Blauvelt said that could not enter into making esti- 
mates for what might be earned in the next two years. 

In reply to a question as to contracts between the carriers 
and the Pullman company, Blauvelt said some carriers shared 
in the recent increase in Pullman fares. Cotterill said many 
southern lines had increased the salaries of their officials re 
cently, but Blauvelt said he did not know about that. 

Calling attention to the statistics filed by the southern cal 
riers, Cotterill said the estimate showed that the Southern Rail- 
way would earn a net of $6,620,000 in one year. He said that in 
the first four months this year the Southern Railway had made 
more than $6,000,000. His point was that this tended to show 
that the estimates made by the carriers were not altogether re 
liable. : 
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June 12, 1920 


Blauvelt pointed out that in the $6,000,000 was the back mail 
pay that was paid in January. Cotterill said the Southern and 
the Illinois Central made a net of over 11 millions in the first 
four months. He said he took the figures from reports made to 
the Commission. 

John S. Burchmore said various roads in the South did not 
make adjustments based on increased revenue from increased 
rates in 1919. Blauvelt said the only explanation he had to 
make was that the carriers had been directed to take such in- 
creases into consideration when making their computations. 

Commissioner McChord, presiding, announced that the fed- 
eral barge service on the Mississippi and Warrior rivers had 
filed an application for increases in rates on the same basis 
asked by the rail carriers. 

At the afternoon session June 8, D. A. DeVane, counsel for 
the Florida commission, cross-examined Mr. Blauvelt. He brought 
out that the property investment account figures submitted by 
the carriers were simply compilations made from the question- 
naires sent to individual roads. 

DeVane asked for a comparison of the movement of traffic 
in 1919 as compared with 1915 and 1916 to show the time re- 
quired. The witness said this could not be done, as there were 
no figures available for the years 1915 and 1916. DeVane said 
his investigation had developed that a special class of freight was 
in transit 100 per cent longer now than in 1916 and that he 
wished to know if this was true generally because of the result- 
ing increase in unit costs. 

J. V. Norman asked whether increases that would result 
from the carriers’ plans for increasing the inter-territorial rates 
had been taken into consideration by the carriers in making 
their computations for need of revenue. The witness said this 
had not been done. 

C. E. Cotterill, for the Southern Traffic League, questioned 
Blauvelt as to 1919 being a normal year as to volume of traffic. 
Blauvelt said it was his impression that 1919 was a normal year, 
but Cotterill showed that, compared with 1918, the volume of 
traffic was considerably lower. Apparently he was endeavoring 
to lay the foundation for argument later that the year 1919 could 
not be taken as a fair basis in estimating the needs of the car- 
riers in the next two years. 

Mr. Norman questioned C. R. Capps, vice-president of the 
Seaboard Air Line and appearing as a witness for the Southern 
lines, as to the proposals made by the carriers for increasing 
inter-territorial rates in their reply to question No. 11, of the 
Commission’s series of questions. Norman believed that a more 
satisfactory method of increasing the inter-territorial rates could 
be worked out, but Capps said the carriers were satisfied with 
the plan. Norman asked whether the carriers’ expert traffic men 
were unanimous in the opinion that the proposals were practical 
and Capps said they were. Norman also asked why the Southern 
lines had abandoned their original intention of applying specific 
increases on certain commodities instead of a flat percentage 
increase. Capps said so many difficulties loomed up in connec- 
tion with application of the original plan that it was abandoned, 
and that it was decided to distribute the burden of the increase 
on all traffic. Norman said the shippers he represented would 
prefer the scheme of G. O. No. 28 to that proposed now by the 
carriers. He said the Railroad Administration’s scheme would 
not disrupt relationships as badly as the carriers’ plan would. 
Frank Lyon asked a few questions, bringing out that he favored 
the carriers’ plan. 


John S. Burchmore questioned Capps as to the proposals of 
the carriers as to minimum class scales and minimum per car 
charge and per single shipment charge as contained in the car- 
riers’ statement on the application of inter-territorial rates. 
Burchmore said the proposal as to minimum class scales would 
work a serious disturbance and that the shippers objected to it. 
He said they also objected to the per single shipment charge. 

“This represents what we think should be done,” said Capps. 

Burchmore tried to get from the witness what the proposal 
would mean to the carriers in the way of increased revenue, but 
Capps said he had no idea as to that. 

Burchmore questioned Capps as to the carriers’ proposal 
with regard to increasing switching rates as set forth in the 
carriers’ reply to the Commission’s interrogation on that point. 
He asked why the carriers in Southern Classification territory 
departed from the rule laid down by the carriers in the Official 
and Western territories on that point. Capps said the Southern 
carriers were making a study of reciprocal switching charges 
and therefore had not included them in the proposal. He said 
there was a great lack of uniformity in those rates and that that 
was the reason for the special study with respect to them. He 
said they would be revised by the time the changes in the other 
switching rates were made. Burchmore pressed Capps at length 
to find out whether there was any other reason than that given 
for the Southern carriers departing from the plan adopted by the 
other carriers, but Capps said there was no other reason. He de- 
nied that the reason was that the Southern carriers would get 
greater revenue as the result of the plan. 

Capps was then questioned as to activity in regard to the 
Carriers in the Southern territory increasing rates along about 
February, 1920. Commissioner Aitchison put the question. A 


teply by Capps that there was no such activity that he knew of 
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caused laughter. He declined to make a statement as to whether 
or not the majority of the rate changes in 1919 in Southern ter- 
ritory had resulted in increases. 

Commissioner Eastman brought out that Blauvelt had said 
that Capps would be able to tell all about reductions and in- 
creases in the Southern territory, but Capps said he did not know 
about them. 


Cross-Examination of Capps 


The cross-examination of Mr. Capps of the Seaboard Air 
Line was resumed at the morning session of the rate hearing 
on June 9. Mr. Cotterill, for the Southern Traffic League, 
made a request that the carriers’ proposal that the minimum 
charge of $15 per car and the final minimum shipment charge 
of 50 cents per single shipment be increased 30 per cent in all 
territories, be modified. He said this proposal, if made effect- 
ive, would cause greatly increased charges on lumber shipments 
from the south. 

Cotterill also asked whether an increase in passenger fares 
to 3% cents a mile would decrease travel in Southern Classifi- 
cation territory. Capps said such an advance would decrease 
travel on local trains, but probably would not affect travel on 
through trains. Cotterill also asked what consideration had 
been given by the carriers to rate increases which would accrue 
under outstanding orders. R. V. Fletcher, of counsel for the 
southern lines, said a study was being made of that subject. 

Mr. Burchmore asked what rule of fractions the carriers 
proposed to apply generally. Capps said that fractions under 
one-half of one cent would be dropped and one cent added for 
those over one-half of one per cent. 

L. E. Wettling of Chicago, who appeared as statistical ex- 
pert for the western lines, was cross-examined by R. C. Ful- 
bright of the Southwestern Industrial Traffic League, as to the 
adjustments made by individual roads with relation to the 
constructive year ending October 31, 1919, and the first four 
months of 1920, in making the estimates as to what the oper- 
ating costs would be for one year. Mr. Wood, of counsel for 
the carriers, said the adjustments were made on the basis of 
prices at the time the estimates were prepared, or in 1919. 
He said no effort had been made to speculate as to what prices 
would be in the future. Fulbright contended there was duplica- 
tion in the carriers’ computations as to prices, but the carriers’ 
representatives denied that that was so. 

Mr. Cowan made the point that, in view of the carriers’ 
inability to move traffic and the consequent piling up of ship- 
ments, when they did move that traffic they would get in- 
creased revenue. Commissioner Aitchison asked Wettling 
whether the attempt to clear up the congestion would result in 
somewhat wasteful operations on account of the increased empty 
movement. Wettling said that was the experience of the Rail- 
road Administration when it dealt with congestion and that 
there was an increase in empty mileage. 

Charles E. Elmquist asked Wettling whether it was not a 
fact that if an increase of 24 per cent were granted the trans- 
continental roads in Western Classification territory those roads 
would be getting much more than they actually needed to meet 
their requirements. Wettling said the roads in question needed 
less of an increase than other roads. Elmquist also asked 
questions evidently designed to establish whether 1919 could 
be used as a normal year in making the estimates for future 
needs of the carriers. He said there were many things that 
had caused increased operating expenses in 1919. Wettling 
said the carriers had no way of knowing that those charges 
would not have to be met in the future. Elmquist also said 
the railroads were taking much more time to move freight than 
in 1916 and that that meant increased operating costs. Wettling 
did not believe that the conclusion stated by Elmquist neces- 
sarily followed a slower movement of freight. He said that if 
a given car were moved in fifteen days as against thirty days, 
that meant increased use of the car, but that on the other hand 
if the time involved was thirty days it did not mean that the 
cost of operation was being increased, because, he said, the 
car might be on a siding for ten days or so waiting for an 
engine. 

“There has been a substantial slowing up of service, has 
there not?” asked Elmquist. 

Wettling said there had been some. He said that if the 
carriers could improve their service, operating costs could be 
reduced to a certain extent. 

Chairman Clark, who had been absent two days, presided 
at the session of June 9. 


Chambers Cross-Examined 


Edward Chambers, director of traffic in the Railroad Ad- 
ministration, vice-president of the Santa Fe in charge of traffic, 
and representative of the western railroad, to explain the de- 
tails of their rate proposals, was cross-examined by Charles E. 
Elmquist, representing grain and lumber interests; Joseph N. 
Teal, for Pacific northwest interests; and Francis B. James, for 
brick manufacturers. His cross-examination was not completed, 
at the afternoon session of June 9. 

Ninety per cent of the questions had to do with relation- 





1076 


ships and differentials. Mr. Teal departed a bit from that to 
ask what economies were possible or contemplated now that 
had not been practiced by the Railroad Administration, and 
then laid the foundation for a question as to whether the Rail- 
road Administration was extravagant and inefficient and spent 
money recklessly. Mr. Chambers said he thought the govern- 
ment had got out of the men who ran the railroads for it the 
best there was in them. They were the same that ran them 
before government operation and are running them now. Mr. 
Teal did not disclose who had charged the Railroad Administra- 
tion with extravagance and inefficiency. 

Commissioner Woolley asked him to say from whose speech 
or address he was reading, and Mr. Teal said from the address 
of Senator Lodge made the day before. The answer provoked 
laughter. 

Mr. Elmquist wanted to know how Mr. Chambers could 
preserve relationships or restore them if straight percentage 
increases were applied and wanted also to know whether there 
had not been promises of a restoration of relationships broken 
by General Order No. 28 which had not been redeemed. Mr. 
Chambers said that there had been changes in rates, including 
rates on Oregon apples. 

“But I made a mistake then which I am willing to admit 
now,” said he. “They told me the fruit would not move if 
rates were kept up and I thought perhaps they would not, but 
Oregon apples last year brought the highest prices ever known.” 

The witness said he did not know it as a fact, as stated 
by Mr. Elmquist, that the price of lumber from the Pacific 
coast had dropped, within two weeks as much as $30 a thou- 
sand feet. He suggested that an increase in rates, as proposed, 
would cause a burden of $5 a thousand to be put on Pacific 
coast lumber and suggested that with such an added burden 
the western lumber could not get to the eastern markets. He 
said the difference in rates at New York would be 50 cents 
per 100 pounds and asked Mr. Chambers if shipping western 
lumber by water would not be the only way it would get into 
the eastern market. 

“That is a risk western railroads have to run with regard 
to all the traffic,” said Mr. Chambers. He said there was a 
danger like that all the time on westbound stuff. 

Twice in the afternoon and again at the end of the session 
Chairman Clark suggested that Mr. Chambers be cross-exam- 
ined and, as a parting suggestion, he said he hoped there would 
be one attorney assigned to conduct the cross-examination, al- 
though he did not care to suggest that anyone should be shut 
out. 

Answering a query by Mr. Elmquist, Mr. Chambers said he 
wouldn’t want to say whether the- eastern carriers would need 
a 30 per cent increase if conditions could be brought back to 
something near normal. 

Mr. Teal referred to a number of speeches by Director- 
General Hines and reports by Mr. Chambers prior to his ref- 
erence to the speech of Senator Lodge, all dealing with rela- 
tionships, and then asked whether each class of traffic should 
not be made to bear its own share of the transportation burden. 
Mr. Chambers said he thought the de luxe passenger trains 
should be made to bear the cost of operating them, as sug- 
gested by Mr. Teal. He said he knew of no way to justify 
any discrimination between commodities. Mr. Teal’s indirect 
suggestion was that lumber, grain and other commodities are 
being asked to bear some of the burdens caused by the fine 
trains. 

The witness and Mr. James got into a controversy as to 
what took place at conferences between the director of traffic 
and brick men at the many calls the latter made on Mr. Cham- 
bers, in what Mr. James called the continued efforts of the 
brick men to obtain a restoration of the relationships. He’ said 
the efforts had continued almost to the end of federal control, 
but that the brick men had never got a decision. 

“Oh, yes, they did,” said the witness, “and it was com- 
municated to them.” 

“What was it?” inquired Mr. James, who added that he 
had not been advised of a decision. 

“We told them we had decided to make no change,” said 
Mr. Chambers. 

“And is that the kind of decision we are to get when the 
relationships have again been broken in this rate increase?” 
asked the lawyer. 


Disposition of Fractions 


Rules for the disposition of fractions in Official, Southern 
and Western Classification territories were submitted by the 
carriers at the hearing on June 10. The rules follow: 


In computing or applying all increased rates as provided for 
herein, fractions will be disposed of as follows: 

(a) Rates per 100 pounds or per unit other than provided for in 
Sections (b) and (c) hereof. 

Fractions of less than 44 or .25, omit. 

Fractions of 44, or .25 or greater, but less than %, or .75, state as 
one-half (42), or as fifty-one-hundredths (.50). 

Fractions of %. or .75 or greater, increase to the next whole figure. 

(b) Rates per ton, per cord, per cubie vard, per thousand brick or 
per thousand feet. 
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Amounts of less than five (5) cents, drop the odd cents; thus, 
$1.13 when the odd 3 cents are dropped, will be $1.40 per ton. 

Amounts of five (5) cents or more, but less than ten (10) cents, 
convert to ten (10) cents; thus, $1.18, when the odd 8 cents are con- 
verted to 10 cents will be $1.20 per ton. 

(c) Rates per carload. (See note.) : 

Amounts of less than twenty-five (25) cents, omit or drop; thus, 
$25.24 will be converted to $25.00. 

Amounts of twenty-five (25) cents or more, but less than seventy- 
five (75) cents, to be converted to fifty (50) cents; thus, $25.65 will be 
converted to $25.50. 

Amounts of seventy-five (75) cents or more but less than one (1) 
dollar, to be converted to one (1) dollar, thus, $25.75 will be converted 


to $26.00. 

Note.—Rates on articles moving on their own wheels, not stated 
per 100 pounds or per ton, are subject to Rule 8 (c).— 

Rule for disposition of fractions in connection with increased rates 
per ton applicable on bituminous coal, C. L., between points in West- 
ern Classification territory, also from Illinois and Indiana mines, viz.: 

Amounts of less than two and one-half (2%) cents, omit. 
Amounts of two and one-half (2%) cents or more, but less than seven 
and one-half (7.5) cents, convert to five (5) cents. Amounts of seven 
and one-half (7.5) or more, but less than ten (10) cents, convert to 
ten (10) cents. 


In reply to the Commission’s question as to the number of 
passenger miles in Pullman or parlor cars which would be sub- 
ject to a surcharge if applied in the same manner as used by 
the Director General for 1919, the carriers submitted the fol- 
lowing: 

“Neither the Pullman Company nor the railroads compile cur- 
rently actual figures showing passengers carried one mile in 
Pullman cars or parlor cars, and hence it is impossible to furnish 
exact data in response to this query. The Pullman Company, 
however, states that by using statistics which it has and which 
it believes to be approximately correct, the paying passengers one 
mile for the year ended December 31, 1919, were 13,593,000,000. 
A surcharge of one-half cent (%4c) per passenger per mile applied 
to that figure would yield $67,965,000 for the United States as a 
whole.” 

Charles E. Elmquist asked that the carriers furnish the fol- 
lowing information: Names of land-grant railroads; their con- 
tracts for carrying government freight and passengers during 
the period of the war; the charges on freight moving under gov- 
ernment bills of lading and passengers moving under gov- 
ernment orders showing the amount paid and the amount that 
would have been paid if the same freight and number of pas- 
sengers had been charged the duly published tariff rates; the 
same information as to freight and passengers upon railroads 
that were competing with the land grant railroads. 

J. B. Campbell, cross-examining Mr. Chambers, brought up 
the question of whether the carriers in western territory had 
taken into consideration rate increases which might result under 
the Intermediate Rate Association Case and whether they thought 
they should have those increases on top of the percentage in- 
creases asked. Campbell said the proposals in the intermediate 
case embraced substantial increases. Mr. Wood, for the car- 
riers, said the case under discussion involved rate relationship 
adjustments, but Commissioner Aitchison interposed with a re- 
mark that it did have a bearing on the amount of increase in 
revenue. Wood conceded that it might have. 

John S. Burchmore asked Chambers whether the surtax on 
Pullman travel imposed by the Railroad Administration had 
been popular. The reply was that it was “slightly unpopular.” 

“Ts that the reason you don’t advance it now?” asked Burch- 
more. 

Chambers said that was not the reason. 

“Have you ever known of an increase in freight rates that 
was popular?” asked Chairman Clark. 

The question was not answered, but everybody laughed. 

In reply to questions by S. H. Cowan, Chambers said there 
had been a substantial increase in population and in traffic in 
the last few years in the Southwest. The effect of the car short- 
age on the planting of crops and the breeding of livestock was 
discussed. Commissioner Aitchison called the attention of 
Chambers to statements made recently in Washington by rep- 
resentatives of the live stock and grain interests of the middle 
west and northwest to the effect that the car shortage was caus- 
ing farmers to reduce the grain acreage and to send their brood 
animals to the slaughter house. Chambers said he did not be- 
lieve that the car shortage was having any such effect. He 
said the farmers started in this year to put in as much as they 
ever had, but that there was failure in certain sections. He 
believed that the estimates showing a reduced grain crop this 
year reflected results of conditions outside of the car shortage 
situation. 

Coming to the question of passenger rates, Cowan read a 
letter from a southwestern shipper, who asserted millions of 
people were traveling ‘just to kill time,” and he favored higher 
passenger fares. Cowan believed that the passenger traffic 
should bear its proportionate share of the burden. Commissioner 
Meyer asked that if it should be shown that passenger service 
was more profitable than hauling livestock, proportionately, 
whether the rates on livestock should not be increased. Cowan 
did not agree that that should be done. 

Frank Lyon asked about intrastate and interstate rate in- 
creases and as to whether the intrastate rates were yielding 
their proportionate share of the cost of transportation. Cham- 
bers said they were in a few states. 
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“Is it your intention to bring the state rates up to the level 
of the interstate rates?” asked Lyon. 

Chambers said the same rate increases were being asked 
as to intrastate rates as had been asked on interstate rates but 
that at this time no other effort was being made to bring the 
state rates up to the level of the interstate rates. 

Ralph Merriam, of Chicago, asked whether the carriers in- 
tended that the rate increases asked should be kept in force 
for a number of years to come. Chambers said that was up to 
the Commission. 

“You. are willing to admit that the carriers will hold on to 
what they get as long as they can?” asked Chairman Clark. 

“Yes,” replied Chambers. 

Merriam also asked if it was the opinion of the carriers 
that the Commission should consider only the year 1919 in 
passing on the carriers’ estimates for increases. Chambers be- 
lieved that 1919 was a fair year on which to base estimates for 
the needs of the carriers in the future. 

H. H. Raymond, chairman of the committee of coastline and 
Chesapeake Bay water lines, and president of the Clyde and 
the Mallory Steamship Companies, presented evidence in sup- 
port of the water carriers’ application for an increase in rates. 
He said the increase in operating expenses of the water car- 
riers was due to increased cost of labor, material, supplies and 
fuel. He said the application of the 8-hour day was the begin- 
ning of the troubles of the water lines. As an indication of the 
increased cost of operations, he said that for the Clyde com- 
pany the operating cost per nautical mile in 1914 was $1.53 and 
in 1919, $4.72. He said that an average increase of 25 per cent 
in rates would be necessary to wipe out the water carriers’ de- 
ficit and that to earn a return of 6 per cent the increase would 
have to be about 31 per cent. 

For the year ending December 31, 1919, the Baltimore Steam 
Packet Company, the Chesapeake Steamsip Company, the Clyde 
Steamship Company, the Mallory Steamship Company, the Mer- 
chants and Miners Transportation Company, the Ocean Steam- 
ship Company of Savannah and the Atlantic Steamship Lines 
suffered a total deficit in net operating income of $6,069,613, the 
witness said. The operating expenses were $34,273,083 and the 
operating revenue, $29,851,281. 

Mr. Campbell asked who had made up the deficits and 
Raymond said the companies had out of their treasuries. Camp- 
bell asked whether the Southern Pacific had made good the 
loss of the Atlantic Steamship Lines, which are controlled by 
the Southern Pacific, and he said if it had that it was not right. 
Raymond said no railroad company had ever helped either the 
Clyde or Mallory lines. 


N. I. T. L. Position 


R. M. Field, chairman of a National Industrial Traffic League 
special committee, submitted the League’s statement on the 
proposed rate advance the afternoon of June 10. The League’s 
position that the amount of the increase be left entirely with 
the Commission and that the amounts asked by the carriers 
be not questioned brought forth considerable opposition from 
other shippers’ representatives. 

J. N. Teal of Portland, Ore., cross-examined Mr. Field 
sharply as to his authority to speak for shippers generally. 
Teal asserted that Field did not express the views of lumber 
and fruit shippers of the northwest. J. B. Campbell of Spokane 
denied that Field had authority to speak for individual mem- 
bers of the League. R. C. Fulbright of the Southwestern In- 
dustrial Traffic League questioned Field sharply along the same 
lines. Teal asserted that his clients desired that the carriers 
get increased revenue, but that they were not as liberal as the 
League. Teal said that the statement read by Field was a reck- 
less representation of the position of western shippers. 

The statement of the National Industrial Traffic League as 
to its position in the advance rate case was as follows: 

“It is a well-known fact that transportation is the life blood 
of commerce and our railroad systems the arteries of trade. 
We know that in the human body, when the arteries are clogged 
and the blood fails to circulate freely, this means severe illness 
and untimely death. Our business life is in this condition to- 
day and unless relief be speedily given, more serious results 
than have yet shown will be apparent. To obtain this relief 
we must have a transportatin service that will serve adequately 
and transport our traffic in such quantity and with such regu- 
larity as the needs of our growing business require. This is 
the big, outstanding vital point before us today. It dwarfs all 
other questions and considerations and in this case now being 
considered by your honorable Commission other factors and 
features are merely incidental. It is a matter of surprise to 
note in the progress of this hearing the tendency to introduce 
and dwell upon various elements important, no doubt, in an 
ordinary rate case, but in this case, which is of an extraordinary 
and special nature, not germane in any particular to this, the 
Main issue, the restoration of service to the shipping public. 
_. “For this purpose the Congress of the United States con- 
Sidered and held hearings for eight months on proposed new 
legislation designed to improve transportation conditions and 
Solve this problem, which culminated in the transportation act, 
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1920, passed February 28 of this year. For this purpose, the 
act provided an insurance of a reasonable revenue return to 
the railroads, to be provided for by the establishment by this 
Commission, under specified conditions, of rates that would pro- 
duce such a result. There was but one object in view—to save 
our transportation facilities and build them up as speedily as 
possible to a condition enabling them to function in conformity 
with the present and ever increasing needs of commercial busi- 
ness traffic. It isn’t the present cost of this accomplishment 
that counts. It isn’t the question of whether the available 
valuation data on one basis or another shows a variation of 
a few millions of dollars. It isn’t the question of whether the 
railroads can operate by special efforts and economies on a less 
basis this year than last. It isn’t the question of whether cer- 
tain more prosperous roads are going to earn a little more than 
the prescribed return. It isn’t the question of whether or not 
certain roads are or have been wisely constructed or operated. 
All these things are overshadowed by the main issue, the cry- 
ing need for adequate transportation. Let the work of restora- 
tion and rehabilitation be done first, and then let these minor 
questions be taken up and adjusted at such time and in such 
a manner as can be then accomplished without disturbing the 
welfare and prosperity of this country. We have no time for 
the consideration of such matters now. Our national prosperity 
is bound up with the proper growth and functioning of our rail- 
roads, and no detail matters or technicalities can be permitted 
to interfere with such speedy action as is necessary to accom- 
plish the big, vital result, viz., to put the roads on their feet. 

“The National Industrial Traffic League has made a thor- 
ough investigation of the transportation conditions at present 
existing in the United States and has arrived at the conclusion 
that the following needs are clearly apparent: 

“1. An additional supply of cars, locomotives and other 
equipment. 

“2. More adequate and extended terminal facilities with 
such improvement and betterment of the existing terminals as 
will enable them to care for the present increased flow of busi- 
ness without delays and congestion. 

“3. A general rehabilitation of other railroad properties of 
all description to cope with the movement of current and fuiure 
business. 

“It is estimated that a sum amounting to six billions of 
dollars will have to be spent on our railroads to provide the 
above within a period of three years, and that at least a billion 
and a half dollars will have to be spent in addition each year 
for current upkeep and additional necessary facilities on basis 
of present costs. 


“A fair and proper earning capacity is necessary to enable 
the railroads to meet current obligations and expenses, to es- 
tablish their credit upon such a basis as will make the negotia-, 
tion of further necessary loans possible, and place them upon 
such a sound financial footing as will attract capital investment 
in future. This program should be worked out as speedily as 
possible, for it is clearly apparent that an increase in rates is 
necessary to bring the revenue return of the railroads up to the 
basis prescribed by the law, and as this action will materially 
assist in the restoration of proper transportation service the 
Commission is urged to act without delay. The present trans- 
portation situation is deplorable in the extreme and we are pay- 
ing today indirectly for a lack of service more than we would 
be called upon to pay in rates made sufficiently high to enable 
an adequate service to be maintained. Sales, production and 
transportation are the three great factors of industry and a suc- 
cessful business requires that each shall keep pace with the 
other. When transportation fails to measure up to sales and 
production, there is both an actual and a potential loss difficult 
to measure accurately, but reflected decidedly in general profits. 

“The League makes no argument or comment on the meas- 
ure of the rate advance, believing that as the law clearly pre- 
scribes the basis on which this shall be determined, it is the 
right and duty of the Commission to make its own determina- 
tion under the law, and that, we hope, speedily. However, as 
to the application of the rate advance in various features and 
details, there are certain points which the League has carefully 
considered and on which we would like to submit our views for 
the Commission’s consideration, as follows: 

“1. Advance in State and Interstate Rates: It is the view 
of the League that rates should be advanced on state as well 
as interstate traffic, and that these advances shall be made in 
so far as may be possible simultaneously. The League feels 
that it would be a grave mistake to have different advances on 
state and interstate rates within the same territory so widely 
apart as to cause discrimination and general business disturb- 
ance, and is willing to lend its efforts in co-operating with the 
railroads and the Interstate and State Commissions to see that 
the intrastate and interstate rate advances are properly aligned. 

“2. Freight Rates: No objections will be offered by the 
League at this time to the contemplated advance being made 
on freight rates alone. 

“3. Switching Rates: In view of the chaotie condition of 
switching rates throughout the country, the League opposes 
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any advance in switching rates in general, including the present 
minimum class scale of rates when applied to switching service, 
but believes that this matter should be left for adjustment by 
the local communities. Our position is forced by the fact that in 
the last two years many switching rates have been advanced as 
much as three hundred to four hundred per cent. Adjustments 
have been made which have put many committees on a basis of 
switching rates abnormally high and these rates, instead of be- 
ing further advanced, should be reduced to a normal basis. The 
application of the minimum class scale of rates, as provided in 
General Order No, 28 to switching service, has resulted in many 
excessive charges which should not be further advanced. In 
view, therefore, of the many necessary adjustments in these 
rates, the League goes on record, as before stated, that this mat- 
ter of switching rates should not be included in the general ad- 
vance, but handled separately and on its own merits. 

“4. Differentials: Resolution has been adopted by the 
League as follows: 


It is the view of the League, that, where there is a recognized or 
established rate relationship between points of origin or points of 
destination, a change in the level of the rates, either by advances or 
reductions, shall be effected by increasing or decreasing the base- 
point rates, and then establishing the rates to or from related points 
of origin or destination by using the established arbitraries or differ- 
entials over or under the base-point rates, or by using the established 
percentage of the base-point rates where rates are related on a per- 
centage basis. This is not intended as an approval of all recognized 
or established rate relationships, but merely as expressing the view 
that such relationships should be changed only where their propriety 
is directly in issue, and not as an incident in connection with an 
advance or reduction in the rate level. 


“In explanation, we shall say, that the League is in favor of 
the maintenance of established, recognized differentials, many of 
which were disturbed under General Order No. 28, and up to 
date never restored. The new adjustment should provide for the 
restoration and.establishment of such differentials as are recog- 
nized and proper, believing that only by the preservation of these 
differential relationships can the trade relations between com- 
munities and territories, which have been built up during the 
last forty years or more, be satisfactorily maintained. The 
League, being a national organization, does not h¢re attempt to 
define or designate in any manner what specific differentials or 
relationships existing in the rate structure of this country are 
recognized and proper, but merely places itself on record as 
endorsing the general principle of same as explained above. 

“5. Disposition of Fractions: The League favors the dis- 
position of fractions in cents per hundred pounds on the even 
or one-half cent, whichever is closer, thus observing the rule 
of the Interstate Commerce Commission; rates per ton or per 
car should be figured on the nearest even cent. As to the dis- 
position of fractions covering rates made in cents per hundred 
pounds, we believe that comment is unnecessary because it has 
been the general rule of the Commission in all general rate ad- 
justments to follow the principle advocated above. However, 
as to rates made in cents per ton, or per car, we believe that 
the disposition of fractions by any other method than as out- 
lined above would have the effect of permitting increases for 
some communities or districts on a basis less than the per- 
centage advance, and for others greater than the percentage 
advance, thus causing discrimination in favor of one and against 
the other. There are many low grade commodities on which 
the freight charges are greater than the value of the material. 
These are sold on a close margin and a difference of one to three 
cents per ton will in many cases work a severe hardship on the 
producer or consumer. This would be avoided if our method 
for disposing of fractions was adopted. In the final analysis, 
there would be practically no effect on the revenue accruing to 
the railroads, and our method, as stated above, would adjust the 
advance so as to avoid discrimination to producers, shippers or 
consumers. 


“6. Inter-Territorial Rates: After a thorough investigation 
of this subject, and various conferences with the railroads’ rep- 
resentatives, the League feels that this problem resolves itself 
into more or less of a sectional matter on which the different 
communities and territories interested will have to express 
their own views. The League, being a national organization, 
does not feel that it can properly commit itself to any definite 
plan or policy on this subject, the same being bound up to a 
great extent with the subject of differentials and relationships 
upon which we have already expressed our views as to the gen- 
eral principle. 

“7. Combination Rates: From consideration of the appli- 
cations presented to the Commission by the eastern, western 
and southern railroads, asking for advanced rates, it appeared 
that in some cases, advances were proposed on some commodi- 
ties in specific amounts per hundred pounds or per ton instead 
of on a straight percentage basis, and the League has taken the 
position that in such cases, combination rates should be ad- 
vanced by applying the one advance to the through combination 
rate instead of applying the specific amounts of advance to each 
factor of the combination. It appears that now the railroads 
have decided not to ask for advances based on specific amounts 
but on a percentage basis, and with this understanding we feel 
that the matter of combination rates will probably adjust itself 
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if the application of the rule for disposition of fractions is fol- 
lowed as previously outlined by the League. The League is 
opposed to the proposal of the carriers that the minimum class 
scale of rates, the minimum charge per car and the minimum 
charge per single shipment be applied to each factor of rates or 
charges on shipments upon which the through rate or charge 
is based upon the aggregate of the intermediate rates. We 
recommend that these minima should be applied to the through 
charge and not to each factor. 

“8. Export Rates: The League believes that in view of 
the unusual commercial conditions surrounding export traffic, 
special consideration should be given by the Commission, and 
the railroads, to the proper adjusiment of export rates under 
a general percentage increase so as to preserve long standing 
and recognized port differentials and relationships. 

“With reference to the general statement made by the 
League in regard to the existing transportation situation, if the 
Commission please, the League would like to put on three spe- 
cial witnesses each representing a large industrial concern, who 
will testify for the Commission’s information specifically as to 
the present conditions and how the same are affecting the par- 
ticular business which he represents. It would easily be pos- 
sible for the League to put on several hundreds of such wit- 
nesses, whose testimony would cover practically the same 
ground, but not wishing to take up the time of the Commission 
and others interested in this hearing, it is believed that the 
testimony of these three witnesses will be sufficiently typical of 
the existing conditions.” 

The special committee was composed of R. M. Field, Peoria, 
Ill., Chairman; H. D. Rhodehouse, Youngstown, Ohio; F. E. Wil- 
liamson, Buffalo, N. Y.; E. C. Wilmore, Chicago, Ill.; H. T. 
Moore, Atlanta, Ga.; J. B. McGinnis, Memphis, Tenn.; M. J. 
Parlin, Louisville, Ky.; C. S. Bather, Rockford, Ill.; C. D. Mowen, 
Ft. Smith, Ark. 


WIRE DEFICIT APPROPRIATION 
The Trafic World Washington Burcau 


The general deficiency appropriation bill carrying $14,000,- 
000 for the Post Office Department to cover the deficit incurred 
through federal control of the wire systems, was passed by the 
House June 2, after considerable objection to the item had been 
made by various members. 

Representative Husted of New York, who opposed the item, 
read a letter from Edward Reynolds, vice-president and general 
manager of the Postal Telegraph-Cable Company, asking Husted 
to oppose the appropriation. 

“The very large part of this $14,000,000 goes to Burleson’s 
favorites, the Bell Telephone and Western Union companies, and 
does not represent losses, but merely the difference between 
what they earned and what Burleson awarded them as com- 
pensation,” Reynolds said in his letter. 

“We claim that those companies should be satisfied with 
what they earned and in these times have no right to call on 
the treasury of the United States to pay them more than they 
earned, especially as Burleson increased their rates for them 
by about $41,000,000 per annum. The Postal Telegraph-Cable 
Company, on the other hand, is satisfied to keep what it earned, 
but Burleson says he proposes to sue that company for $2,000,- 
600 of its earnings. By what principle of justice and equity the 
Postal company is to be sued for $2,000,000 of its earnings while 
the Bell and Western Union are to be paid more than their 
earnings is more than we can understand. We respectfully 
suggest that no action be taken by Congress in this $14,000,000 
appropriation until the matter is examined into further and 
until this apparent injustice to the Postal Telegraph-Cable Com- 
pany, which was singled out by Burleson for persecution, is 
cleared up.” 

Chairman Good said he could not pass on the merits of 
the controversy between the Postal and Burleson. He said that 
as to the $14,000,000, the committee had gone into the matter as 
carefully as time would permit. A motion by Mr. Husted to 
strike out the item of $14,000,000 was lost by a vote of 48 to 34. 

Efforts by Senator King of Utah to have the appropriation 
of $14,000,000 for payment of the deficit incurred as the result 
of federal control of the wire systems eliminated in the Senate 
were not successful. He read the letter from Mr. Reynolds, of 
the Postal, protesting against the appropriation. President 
Wilson has signed the measure. 


POSTAL PAY BILL SIGNED 


The President has signed the bill increasing the salaries 
of employes in the postal service. The increases in pay will 
become effective July 1. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 





Jun 


sue 
Jun 
bit 
pla 
M. 

lan 
shij 
poo 
bar 
per 


coa 
bec 
sch 
on 

Gri 
on 

out 
and 
lim 
the 
less 
cou 
of i 
me! 
refi 
for 
he 

him 
fici 


sho. 
line 
Ry. 
cage 
Erie 
Ry. 
Whe 
folk 
Pen 
Erie 
Pitt 
Tole 
Wes 
and 
rail 
whi 
of b 


nam 
Jun 
port 
ship 
sup] 


‘ eren 


Grig 
Per 
tran 
bunl 
sup] 
load 
a pe 
here 
pern 
the 

be 1 
with 
eren 
upor 
gene 
tary 


Inte 
give 
cons 
in } 
that 
stru 


out 
Jun 
tota 
a re 
but 

emb 


ice, 
and 
riod 
Tota 


| 


aver 








; fol- 
ie is 
class 
mum 
Ss or 


arge 
We 
bugh 


w of 
affic, 
and 
nder 
ding 


the 
' the 
spe- 
who 
s to 
par- 
pos- 
wit- 
ame 
sion 
the 
al of 
oria, 
Wil- 


wen, 


‘rcau 


000,- 
rred 

the 
een 


‘em, 
eral 
sted 


on’s 
and 
een 
om- 


vith 
on 
hey 
1em 
ible 
1ed, 
00,- 
the 
hile 
1eir 
lly 
000 
and 
om- 
is 


of 
hat 
as 
to 
34. 
ion 
sult 
ate 
of 
ent 


‘jes 
vill 


n- 
uY 





June 12, 1920 


PRIORITY ORDER ISSUED 


The Trafic World Washington Bureau 


In the first preference and priority order it has ever is- 
sued (Service Order No. 5), effective June 13, promulgated 
June 10, the Commission ordered lake cargo and bunkering 
bituminous coal transported by lines serving Lake Erie ports 
placed under a permit system to be operated by Herman 
M. Griggs, manager of the Ore and Coal Exchange at Cleve- 
land, with a view to having it all pooled and to preventing 
shipments to ports not designed for transhipment through the 
pool. The railroads are authorized and directed to place em- 
bargoes on all shipments for which Griggs has not given a 
permit. 

For the purposes of the order, Griggs, who is also general 
coal agent of the New York Central Lines West of Buffalo, 
becomes the agent of the Commission in carrying out the 
scheme for the conservation of railroad equipment and ships 
on the Great Lakes engaged in carrying coal to the northwest. 
Griggs, by order of the Commission, is to issue a permit only 
on a showing that the consignee will be able to unload with- 
out delay to rail equipment and without impeding preference 
and priority in transportation directed by the order. He is 
limited in granting permits to coal that is to become part of 
the pool or pools operated at any of the Lake Erie ports un- 
less a non-pool shipper can unload promptly. The Commission 
could not order the re-establishment of a pool but the effect 
of its order is to give Mr. Griggs such control over the move- 
ment of cars from and to mines that a mine operator who 
refuses to go into the pool will not be able to obtain a permit 
for the movement of coal unless he can convince Griggs that 
he will be able promptly to unload cars that may be sent to 
him or, in other words, to show that he can operate as ef- 
ficiently as the pool. 

The Commission’s Service Order No. 5 is as follows: 

It appearing, in the opinion of the Commission that because of the 
shortage of equipment and congestion of traffic which exists upon the 
lines of the Baltimore & Ohio R. R. Co.; the Sandy Valley & Elkhorn 
Ry. Co.; Bessemer & Lake Erie R. R. Co.; the Dayton, Toledo & Chi- 
cago Ry. Co.; Chesapeake & Ohio Ry. Co.: Coal & Coke Ry. Co.; 
Erie R. R. Co.; the Hocking Valley Ry. Co.; the Kanawha & Michigan 
Ry. Co.; Louisville & Nashville R. R. Co.; Montour R. R. Co.; the 
Wheeling & Lake Erie Ry. Co.; the New York Central R. R. Co.; Nor- 
folk & Western R. R. Co.; the Pennsylvania R. R. Co.; the 
Pennsylvania R. R. Co.—Western Lines; the Pittsburgh & Lake 
Erie R. R. Co.; Pittsburgh, McKeesport & Youghiogheny Ry. Co.; 
Pittsburgh, Chartiers & Youghiogheny Ry. Co.: Southern Ry. Co.; the 
Toledo & Ohio Central Ry. Co.: Union R. R. Co. (Pennsylvania); 
Western Maryland Ry. Co.; the Pittsburgh & West Virginia Ry. Co.; 
and West Side Belt R. R. Co.; each of which is a common carrier by 
railroad subject to the Interstate Commerce Act, an emergency exists 
which requires immediate action with respect to the transportation 
of bituminous coal to Lake Erie ports for transshipment by water; 

It is ordered, That the common carriers by railroad hereinbefore 
named be, and they are hereby, authorized and directed, effective 
June 13, 1920, and until further order of the Commission, in the trans- 
portation of bituminous coal consigned to Lake Erie ports for trans- 


shipment by water either as cargo or bunkerage coal, including the 
supply of cars therefor and the movement of such traffic, to give pref- 


‘erence and priority to carloads of bituminous coal consigned to H. M. 


Griggs, manager of the Ore and Coal Exchange (whose address is 
Perry Payne Building, Cleveland, Ohio) at any Lake Erie port for 
transshipment by water as a part of a pool or pools of lake cargo or 
bunkerage coal at any such port; and to place an embargo upon the 
supply of cars for or movement of all other bituminous coal in car- 
loads to any Lake Erie port for transshipment by water, except upon 
a permit and direction therefor issued by said H. M. Griggs, who is 
hereby designated as an agent of the Commission therefor, which 
permit and direction shall be issued by him only upon a showing that 
the consignee will be able to unload the bituminous coal proposed to 
be transported to the Lake Erie port for transshipment by water 
without delay to the rail equipment and without impeding the pref- 
erence and priority in transportation hereby directed. 

And it is further ordered, That copies of this order be served 
upon the carriers named and that notice of this order be given to the 
general public by depositing a copy hereof in the office of the secre- 
tary of the Commission at Washington, D. C 


Building Material Movement 


Senator Calder, of New York, has written a letter to the 
Interstate Commerce Commission urging that the Commission 
give special consideration to the movement of building and 
construction materials to the end that the housing shortage 
in New York and other cities may be relieved. He also asked 
that no freight rate increases be applied to building and con- 
struction materials at this time. 


Car Surpluses and Shortages 


The American Railroad Association, which has been giving 
out car shortage and surplus figures through its New York office, 
June 10 announced that for the last week the unfilled car orders 
totaled 93,000 and the surplusages amounted to 4,000. That is 
a reduction of 13,000 in shortages over the same week in May, 
but an increase over the shortages the first week of April, which 
embraced only one day of the strike period. 

From information compiled by its commission on car serv- 
ice, the A. R. A. issues the following summary of car surplusages 
and deferred car requisitions, indicating an average for the pe- 
riod May 1 to 8, inclusive: 

Total Surplusages— 

Average for period, May 1 to 8, 1920.............eeseeeeeeee 4,616 

Average for period, April 1 to &,, 1OBB 6 vic oieisiccicine cc dcivcsesce 6,379 

It will be noted that there is a decrease of 1,754 cars in the toial 
Average for the first week in May. 
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Total Deferred Car Requisitions— iar 
Average for period, May 1 to 8, 1920......-+...eeeeeeeeeeees 79,272 
Average for period, April 1 to 8, 1920..........+--eeeeee cence 87,346 
The total deferred car requisitions shows a decrease of 8,074 cars 

over the period April 1 to 8, 1920. ‘ 

The average figures by classes of cars for the period May Ist to 
8th are as follows: 








Deferred car 

Classes. Surplusages. requisitions. 
PR ee ere eee rr re eet eee 48S 43,262 
PE. Sire eewecnaeweeees enheesdedeteaneee se mee een 198 6,349 
ROR OR Oe COE eS 802 24,800 
BN EO ore re rrr re er 1,127 4,861 
ag a tae thi ik ag isabel aa a aceite cana 4,616 79,272 


In the week ending May 28 the car accumulation was reduced 
from 168,030 to 159,209, that fact being shown by the figures of 
the American Railroad Association made public June 5. That 
reduction was only a little more than half that of the preceding 
week when the reduction was nearly 17,000 cars. That latter 
figure was a little greater than the reduction achieved in the 
week ending May 14. 

The one unfavorable feature, other than the fatt that the 
reduction fell off, was the increase in the accumulation of cars 
loaded with export freight. Their number rose from 33,542 to 
35,009. That increase was due to strikes at the ports, particu- 
larly New York, of waterfront workmen. 

There was a reduction of 9,006 cars held at interchange 
points, while the reduction of the accumulations of cars con- 
signed to local destinations was only a shade over 1,000. The 
number of cars held by reason of the inability of consignees to 
unload increased nearly 700, the total being greater than at any 
time for four weeks. Cars held for reconsignment decreased 
nearly 200, but cars held for purposes other than reconsignment 
increased more than 400. The significance of the last-mentioned 
figure, it is believed, is that shippers have not been able to un- 
load as promptly as carriers were able to handle cars except 
at reconsignment points. Cars held by reason of embargoes de- 
clined 900. In four weeks the number held on account of em- 
bargoes declined by more than 16,600. 

Loading of Revenue Freight 

The Interstate Commerce Commission men who handle car 
service matters feel fairly well satisfied with the condition 
revealed in the report of the American Railroad Association (see 
Traffic World, June 5), showing the loading of revenue freight, 
by weeks, beginning with.March 21 and ending with May 22. 
The report, in a broad way, shows that the loading has been 
climbing steadily for a month, with the exception of the week 
ending May 15, when it fell below that of the preceding week. 
The seven days following that slump showed a greater number 
of cars loaded than in any week in 1919, in the corresponding 
period—March 21 to May 22. The loading in the week ending 
May 22 was 750,987. The highest loading in the corresponding 
period in 1919 was 688,424. The highest loading week in 1919 
‘also happened to be the highest loading week in 1920—namely, 
May 22. 

The showing also pleases the men in the car service work 
of the American Railroad Association for the reason that the 
gradual improvement shown took place before the Interstate 
Commerce Commission took hold of car service matters, at the 
request of the executives. They are inclined to suggest that 
the record shows that the railroad organizations themselves 
were not wholly incompetent or unable to deal with the situation 
caused by the strike of the switchmen. 


None of the figures for 1919 or 1920 approaches those for 
the corresponding weeks in 1918. That, however, does not make 
the men in the railroad organization feel pity for themselves. 
On the contrary, they take the fact to indicate that the rail- 
roads must have been in fair condition when the government 
took them over, else the immense tonnage that was handled 
in the spring of 1918 could not have been moved. 


Comparison between the spring of 1919 and 1920 may not 
show anything conclusive, because it is admitted that business 
was not brisk in that part of 1919. About May the railroad 
managers began realizing that there would be a terrific strain 
on the transportation machine later in the year and began 
urging shippers to move their stuff before the grain harvest 
began making demands and before the demand for coal made 
it impossible to allocate many cars for the transportation of 
road and building materials. 

From this time forward, however, comparisons, it is be- 
lieved, will be more illuminating, because, except for the short- 
age of yard labor, conditions will be more nearly equal. It is 
not contended by railroad managers that they have as many 
switchmen as they could use, although the number is increasing. 
The closing of industrial plants has released railroad men who 
are free to take railroad employment without endangering their 
standing in the unions, because the strikes were not called by 
the regular unions, but by the newly formed so-called outlaw 
organizations. 

The railroad car service officials are inclined to také con- 
siderable satisfaction in the fact that the revenue loading in 
the week ending May 22 was greater than loading in any week 
of 1920 while the railroads were still under federal control. 
There has been no time in 1920 when the demand for cars was 


1080 


not in excess of the number that could be supplied by the car- 
riers. Therefore the fact that the loading, after the roads were 
returned to their owners, notwithstanding the strikes, was 
greater than under federal control, is particularly gratifying to 
the men who have been trying to move the freight. 

Coal Car Supply 

The representations of coal mine operators and consumers of 
large quantities of coal resulted on June 2 in the issuance of 
CCS-33 (see Traffic World, June 5) by the commission on car 
service of the American Railroad Association, directing a dis- 
tribution of open-top equipment in a way to give coal preferen- 
tial treatment, and, presumably, to cause road and building ma- 
terial shippers to receive fewer cars than the railroads have 
been allotting to them. The order, advice, instruction, or what- 
ever it may be called, came as near being a preference order 
as had been put out in favor of any particular commodity by 
either the Commission or the American Railroad Association. It 
requires the railroads to furnish fifty per cent of the require- 
ments of shippers of coal before thinking of giving any coal cars 
for any other purpose. 

After they have done that, if they have any open-top cars 
left, they may furnish enough to cover fifty per cent of the re- 
quirements of the shippers of other kinds of commodities, meas- 
ured by the ability of such shippers to load and ship. 

That is to say, if a railroad has a daily supply of 1,000 coal 
cars available and the mine operators assert that they are able 
to load and ship 1,000 cars each day, that railroad must give 
the operators 500 of those cars before it thinks of giving even 
one car to the shippers of stone, sand, gravel or other com- 
modities usually loaded in coal or other open-top cars. After it 
has given 500 cars to the operators, if the shippers of sand, gravel 
and other materials can show they would be able to ship 500 cars 
daily of the other materials if furnished the equipment, the rail- 
road may give them 250 open-top cars. The other 250 cars must 
then be added to the supply available for loading coal. 

But not one car for loading automobiles or other freight 
that can be put into box cars or other kind of equipment may 
be taken from the 250 set aside for “other loading.” Nothing 
that can be loaded in a box car is to be counted in the tonnage 
for which open-top cars may be provided, to the limited extent 
indicated. 

Roads having no coal on their rails are also to be subject to 
the rule that open-top cars may be furnished for only fifty per 
cent of the requirements of shippers of “other commodities.” 
That restriction will tend to send the cars of such railroads to 
the mines. 


The coal preference order became effective immediately on 
receipt of the telegram, which was sent out during business hours 
= June 2. Some roads may not have received it until the next 

ay. 

No one has much of an idea as to how closely the carriers 
will observe the order of their own organization. If they do not 
observe it closely the Commission may find it necessary to issue 
an order of like import. The voluntary railroad organization and 
the federal regulating body are co-operating in the closest man- 
ner imaginable and failure on the part of a railroad to follow the 
order of the A. R. A. commission on car service is likely to re- 
sult in action by the governmental body, which has the power to 
go into court for the infliction of a money fine on the carrier 
failing or refusing to follow instructions. 

The immediate reason for the issuance of CCS-33 is to be 
found in the following statement of W. C. Kendall, chairman of 
the car commission, made as an introduction to the order, already 
printed: 

“The production of bituminous coal during April and May 
has been averaging two and one-half million tons per week less 
than what is necessary for the country’s adequate fuel supply and 
particularly to permit a sufficient movement up lake to the north- 
west and ocean and rail to New England to protect next win- 
ter’s consumption in those sections. The average placement on 
bituminous coal loading roads has been approximately fifty per 
cent. In order that coal production may be increased and dis- 
crepancies in placement as between commodities made up it is 
necessary that”—(here follows the order). - 

The Interstate Commerce Commission had up to that time 
issued no preference or priority orders. It had given orders to 
route freight by the “most available routes,” to re-locate coal and 
box cars and unload grain from cars at Galveston. The first 
mentioneed order, in effect, set aside the law forbidding the 
short-hauling of any carrier. The re-location orders absolved 
the railroads to which they were issued from the duty of observ- 
ing the ordinary car re-location rules and also from the legal 
duty of furnishing cars to shippers in the order of their appli- 
cation, to the end that they might, each day, for twenty days, 
give to their connections more cars of designated types than 
called for by the ordinary rules, and thereby deprive themselves 
of the use of the cars they had to surrender in excess of the 
ordinary rule requirement. The re-location orders were made 


necessary by the disregard of rules during the coal strike. 
Reports that the Commission had issued what are known as 

It had issued only 

By means of negotia- 


preference or priority orders were incorrect. 
four service orders, already mentioned. 
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tions with the A. R. A. commission on car service it had per- 


suaded a given railroad or railroads to increase the car supply 


for some particular commodity for particular destinations be- 


cause of an unusual situation, but had issued no orders that a 
preference in car supply be made or that cars already loaded 
be given priority of movement over other traffic. 

A newspaper report that the Commission, on representations 
of Senator Phelan of California, had issued priority orders in 
behalf of shipments of tin plate or tin cans for the fruit canners 
of California is without foundation. The A. R. A. commission on 
car service, after conference with representatives of canners, 
asked interested carriers if it would not be possible to increase 
the supply of cars for manufacturers of tin plate. A conference 
was held on the subject by Chairman Kendall. As a result of 
the conference the interested lines agreed to increase the supply 
of cars to something more than 200 per day, not merely for the 
benefit of California shippers, but for the benefit of all canners, 
no matter where they might be situated. The condition with 
regard to the canners is not such, in the judgment of either the 
Commission or the body of which Mr. Kendall is chairman, as 
to warrant an order of preference such as was issued on June 2 
for the benefit of producers and users of coal. 


COAL PRODUCTION REPORT 
The Trafic World Washington Burcau 


“A slow but steady increase marked the production of 
both anthracite and bituminous coal during the week ended 
May 29,” the United States Geological Survey, Department of 
the Interior, says in its report on coal production under date 
of June 5. 

“The total output of soft coal (including lignite and coal 
coked) is estimated at 9,425,000 net tons, an increase of 173,- 
000 tons when compared with the preceding week. The rate 
of production is still 11 per cent below that of the first quar- 
ter of the year, and 25 per cent below that of October, 1919. 

“The congestion of traffic caused by the switchmen’s 
strike continues to be the principal factor limiting production. 
Its serious effect is shown by the fact that in the eighth week 
of the strike period production was still 1,590,000 tons less 
than that of the latest normal week (March 14-20). 

“The week was marked by a slight improvement in the 
car supply. In spite of the improvement, the average run- 
ning time was only 48.5 per cent. On the average the soft- 
coal mines were closed down 43.8 per cent of full time, or 
21 hours, on account of transportation alone. Other factors 
caused an additional loss of 7.7 per cent. 

“It must be remembered that there are other elements 
in the present transportation crisis than a simple shortage 
of rolling stock. What the operators report as ‘car shortage’ 
may be due in the ultimate analysis quite as much to the 
congestion of freight at junction points and gateways as tv 
insufficiency of coal-carrying equipment. Car shortages are 
the rule in many fields during periods of active demand. The 
acute character of the present car shortage is directly at- 
tributable to the switchmen’s strike, which during the week 
in question continued to delay movements through the princi- 
pal junction points from the Mississippi to the Hudson. 

“Complete figures show that the dumpings of bituminous 
coal at Lake Erie ports during April amounted to 329,202 net 
tons, of which 27,630 tons were vessel fuel and 301,572 were 
cargo coal. : 

“Cumulative dumpings up to May 22 were about 1,159,000 
tons, as compared with 4,269,000 tons and 4,945,000 tons for 
the corresponding periods of 1918 and 1919, respectively. 

“The quantity of bituminous coal dumped into vessels 
at North Atlantic ports in April amounted to 4,056,000 net 
tons. Of this, 717,000 tons were shipped by vessel to New 
England. 

“Forty-seven per cent of the total dumped was destined 
for export. Five thousand tons were exported from New York, 
149,000 tons from Philadelphia, 417,000 from Baltimore, 1,258,- 
000 from Hampton Roads, and 74,000 from Charleston. The 


total exports—1,903,000 net tons—were somewhat larger than 


those of October, 1919 (1,819,000 net tons), hitherto the rec- 
ord for one month. 

“The export trade of the United States in the calendar 
year 1918, as reported by the Bureau of Foreign and Domestic 
Commerce, amounted to 22,351,000 net tons of bituminous and 
4,968,000 net tons of anthracite. Ninety-nine per cent of the 
anthracite and over 80 per cent of the bituminous coal went 
to Canada, by rail or lake. 

“In 1919 the exports of anthracite were 4,968,000 net 
tons, again almost exclusively shipments to Canada. The 
bituminous exports for that year were 20,126,000 net tons, 
of which 12,064,000 tons went to Canada and Mexico, and the 
balance were oversea shipments to Europe and other coun- 
tries, largely from North Atlantic ports.” 


Our Washington Office is your Washington office 
if you are a subscriber to THE DAILY TRAFFIC 
WORLD. 
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June 12, 1920 THE 
Personal Notes 





George B. Hild, formerly general agent of the Southern 
Pacific Lines at Chicago and more recently with the American 
Sugar Refining Company at New York, will, June 15, become 
vice-president and director of sales of the Chicago Railway 
Printing Company. 

J. H. Tedrow, acting transportation commissioner of the 
Kansas City Chamber of Commerce, was graduated from the 
Kansas City School of Law June 9. 

Warren Brown is appointed general agent of the El Paso 
& Southwestern System and Morenci Southern Railway Com- 
pany, with headquarters at Memphis, Tenn. J. G. Lowe is 
appointed general agent, with headquarters at Kansas City, Mo. 

John W. Hodgen is appointed general agent of the Louis- 
ville, Henderson & St. Louis Railway Company, with headquar- 
ters at Evansville, Ind. 

The Atlanta, Birmingham & Atlantic Railway Company an- 
nounces that Roy Pope is appointed assistant general freight 
agent at Atlanta. 

The Oshkosh (Wis.) Association of Commerce announces 
the organization of a traffic bureau. C. M. Starks, manager, 
was formerly connected with the Central Freight Association as 
division chief. 

The Midland Valley Railroad Company announces the fol- 
lowing: J. W. Klein, general freight and passenger agent, 
Tulsa, Okla.; C. S. Edmonds, general freight and passenger 
agent, Muskogee, Okla.; Percy Talbot, general agent, Muskogee, 
Okla.; C. P. Wilson, commercial agent, Muskogee, Okla. 

Charles Donley is to teach a new course in the Carnegie 
Institute of Technology at Pittsburgh. That school has decided 
that an engineer makes the best executive and that a person 
trained for an executive position through the engineering course 
must have a knowledge of traffic and transportation matters. 
It has established, beginning next year, such a course which 
must be taken by every senior student in completing work at 
the Institute. 

Ralph M. Field, president of the Illinois District Traffic 
League and manager of the traffic department of the Peoria 
Association of Commerce, will address the Transportation Club 
of Decatur, Ill., on June 15. 


CIVIL SERVICE EXAMINATIONS 


The United States Civil Service Commission announces an 
open competitive examination for tariff clerk. Vacancies in the 
Interstate Commerce Commission, at $1,620 a year, and in posi- 
tions requiring similar qualifications, at this or higher or lower 
salaries, will be filled from this examination, unless it is found 
in the interest of the service to fill any vacancy by reinstate- 
ment, transfer, or promotion. An examination is also announced 
for senior engineer, grade 2, civil, electrical, mechanical, signal, 
structural, telegraph and telephone. 


CARLSON’S INDUSTRIAL 


Traffic Managers’ College 


Top Floor Tribune Bldg., New York, N. Y. 
Practical Instructions given by Expert Traffic Managers. No 


Theory, actual use of tariffs as applied to Domestic, Import and 
Export Shipping. TEXT MATTER includes important changes in 
Rules and tions, up to date, in loose-leaf form 
Night Classes. Personal Instructions by Mall. 
Prospectus Free. Correspondence Solicited. 





Qe the First Fifty Pierce-Arrow 
4 trucks are still running after 8 years. 


Pierce 
Arrow 


This extraordinary record is unique in motor truck 
experience. It can be duplicated by no other truck made. 
Send for a copy of “The First Fifty’’ 

The Pierce-Arrow Motor Car Company Buffalo N Y 
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a 
__ The Traffic Manager’s Helper 


Because 








/A single rate or a thousand—rail or water. 

A Copy or Digest of a decision of the I. C. C 

A Copy or Digest of a tentative report of 
an J. C. C. Examiner. 

A Copy or Digest of a complaint filed with 


mei. tc. 
A Copy or Digest of an order of the Fed- 
| eral Trade Commission. 
| A Copy or Digest of a decision of the 





| 
| 
Treasury Department. | 
A Copy of any resolution introduced in the | 
U. S. Senate or House. 
\ A specially prepared opinion on any traffic | 
problem. 
| A specially prepared legal opinion relating 
to interstate traffic. 
An interpretation of any rule or provision 
of any tariff. 
An interpretation of any rule or provision 


If de Wants 
| He Can Get 


of the Consolidated Classification. 
| An interpretation of any demurrage, stor- 
\ age or car service rule. 
Our location, long experience, complete and efficient or- 
ganization enables us to render a prompt and reliable 
| service to the shipper that with others is impossible. 


Four distinct, thoroughly equipped, efficiently handled depart- 
ments, viz.: 
RATE DEPARTMENT 
TARIFF DEPARTMENT 
LEGAL DEPARTMENT 
SPECIAL SERVICE DEPARTMENT 
Your inquiries are solicited. Full ag eg cheerfully furnished 
e hour or by the year. 


on request. Our service is sold by t 


‘“‘At Your Service’’ 


THE TRAFFIC SERVICE CORPORATION 
| Colorado Bldg., Washington, D. C. 











THE TARIFF FILINGS 


Rejections and Suspensions 
The Reduced Rate Applications and Orders 
\The Sixth Section Orders 


AND THEjj 


Consolidated Classification 
AND 


Railroad Rate Committee 


DOCKETS 





Are’ All Now Promptly Printed in 


| THEEDAILY TRAFFIC WORLD 


AND 


_ THE WEEKLY TRAFFIC BULLETIN 


iSamples and full information free on request | 


ae 


THE TRAFFIC SERVICE CORPORATION 


(Publishers The Traffic World) 
| 
| 418 South Market Street 


Chicago, III. 
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Changes in Act to Regulate Commerce 


CPnied | of a series of articles written for The Traffic World by Karl 
K. Gartner, attorney, Interstate Commerce Commission.) 


Section 2 was amended by thé transportation act, to pro- 
hibit unjust discrimination in the transmission of intelligence. 
This section as it appeared in the old act seemed to apply 
only to the transportation of passengers or property. 

Section 3 has been changed in certain important particu- 
lars. The section is now composed of four numbered para- 
graphs. Paragraph 1 of the new act carries forward verbatim 
the first paragraph of the old act. 

Paragraph 2 is new. It provides that after July 1, 1920, 
no carrier by railroad may deliver or relinquish possession at 
destination of any freight transported by it until all tariff rates 
and charges have been paid, except under such rules and reg- 
ulations as the Commission may from time to time prescribe 
to assure prompt payment of all such charges and to prevent 
unjust discrimination. This provision will bring about a 
marked departure from past practices and, unless the Com- 
mission intervenes and prescribes regulations to cover the 


matter, may result in great inconvenience in the handling of © 


freight usually delivered on industry tracks. 

Under this provision the carrier cannot make delivery 
until all tariff charges are paid. Just how the carriers can 
or will change their operating practices with respect to car- 
load freight for industry delivery is a question. It may be 
that the carriers will have to hold such cars in their break- 
up yards until the industry can be notified and it, in turn, can 
send a messenger down to the freight office to pay the charges. 
Such a practice might further congest the freight terminals— 
a problem that is becoming more and more aggravated as 
the volume of the country’s traffic increases from year to 
year. 

From the shipper’s point of view the uniform payment 
of charges before delivery seems objectionable, because no 
opportunity is afforded for checking the freight bills. On the 
other hand, the carriers complain that under past practices 
large sums of money in the aggregate have been owed them 
under the credit system, and that the delay in receiving pay- 
ment for the transportation performed has become a burden. 

Under the Common law the carrier has a lien on the goods 
transported to cover the payment of the transportation charges, 
but this lien is lost when the goods are delivered without the 
payment of the charges. Where settlements are made monthly, 
it seems that it is not so much the losses due to bad accounts 
that concern the carriers as the cost of money to run on while 
the sum due and outstanding is held by the shippers. 

Under the present legislation the matter is placed entirely 
within the discretion of the Commission. If the Commission 
does not act before July 1, 1920, then no carrier may deliver 
any freight until charges are prepaid. The Commission could 
harmonize the two positions and perhaps will, by providing 
regulations under which certain limited credit can be _ ex- 
tended under such rules that no shipper will be discriminated 
against. This provision was designed, no doubt, to protect 
certain shippers from undue prejudice that might arise where 
to one shipper is extended credit while to another it is not, 
and to this end the whole matter was specifically made sub- 
ject to such rules as the Commission should prescribe and 
was not intended, it would seem, to become a burden in any 
way on the commerce of the country. 

Paragraph 3 carries forward into the new act a similar 
provision in the old act. There is a change in language which 
makes the provision of the new act applicable only to carriers 
ehgaged in transportation of passengers and property, whereas 
the provisions of the old act applied to all common carriers 
subject to the act which under the terms of the old act in- 
cluded pipe lines, telephone and telegraph companies, express 
and sleeping car companies, as well as railroads. This change 
was appropriate, because the provision relates primarily to 
the interchange of traffic between railroads. It is now pro- 
vided that railroads “shall not discriminate in their rates, 
fares, and charges between such connecting lines.” The old 
act only specified “rates and charges.” The word “fares” is 
included in the amended act. 

The paragraph omits that clause contained in the old act 
to the effect that the provisions for an interchange of traffic 
should not be construed as requiring any carrier to give the 
use of its tracks or terminal facilities to another carrier en- 
gaged in like business, and concludes with the statement that 
railroads shall not “unduly prejudice any such connecting line 
in the distribution of traffic that is not specifically routed by 
the shipper.” 


Just how it is intended that this last provision shall op- 
erate is difficult to understand. If it means that there shall 


be an equal distribution of unrouted freight to connecting 
lines, how is the equal distribution to be arrived at and who 
is to police it? Are the fast freight lines to be abanodned 
and is no working arrangement between connecting lines to 


be lawful unless an equivalent amount of traffic be given to 
the connecting line’s competitor? It is not clear just what is 
intended to be accomplished by the provision. It is an inter. 
carrier matter and no question may ever arise under it unless 
some carrier who deems it has certain rights thereunder in- 
vokes its application if those rights are breached. 

Paragraph 4 is new and contemplates an important change 
in railroad regulation. It gives the Commission the power to 
require railroads owning terminal facilities to permit other 
railroads not owning terminals to enjoy the same at terms 
to be fixed by the Commission, in cases where the carriers 
themselves cannot agree. This is just the opposite of what 
was provided under the old act. Before this jurisdiction can 
be exerted the Commission must find that the joint use is 
in the public interest and practicable and will not substantially 
impair the ability of the owning carrier to handle its own 
business. The owning carrier is permitted certain recourse 
to the courts to fix damages sustained by reason of any such 
requirement imposed by the Commission and to fix just com- 
pensation for such use if not satisfied with the terms fixed 
by the Commission. 

The fourth section has been enlarged and is now com- 
posed of two numbered paragraphs. The first paragraph car- 
ries forward the first part of the old provision verbatim with 
certain qualifying additions and a certain change worthy of 
note. The second paragraph is a verbatim reproduction of 
the last paragraph of the old fourth section relating to the 
increasing of rail rates which had been previously reduced 
to meet water competition. 


The additions now appearing as a part of paragraph 1 
provide: (1) That the Commission in granting fourth section 
relief thereunder may not permit the establishment of any 
charge to or from the more distant point that is not reason- 
ably compensatory; (2) that if fourth section relief is granted 
because of the circuity of the: petitioning line, higher rates 
shall not be applied to or from intermediate points as to which 
the haul of the petitioning line is not longer than that of the 
direct line or route between the competitive points; (3) fourth 
section relief cannot be granted by the Commission on ac- 
count of “merely potential water competition not actually in 
existence.” 


Under the first addition it would seem that there is a 
burden on the petitioning carirers in all fourth section cases 
hereafter to establish that the rate to or from the more dis- 
tant point which it desires to establish or continue is reason- 
ably compensatory. ‘Reasonably compensatory” is not defined. 
The Commission will have to make its own interpretation of 
what is required of a rate for it to be “reasonably compen- 
satory.” Just what is required under the second addition is 
better understood by reference to a specific situation. Say 
the direct line distance from “A” to “B” is 500 miles and the 
rate is 50 cents. The circuitous route is 750 miles via which 
the petitioning line wishes to apply the 50-cent rate, charging 
75 cents at intermediate points, including “C” a point on the 
circuitous route just 500 miles from “A.” This provi- 
sion requires the rate from “A” to “C” to be 50 cents, no 
higher than the rate for the 500-mile haul over the direct line 
between the competitive points. To the points between “C” 
and “B” a higher rate might be permitted, but the higher rate 
could not be extended back past “C.” The third addition 
seems to eliminate potential water competition as a ground 
for relief from the fourth section. The wording of this par- 
ticular provision is confusing. What is “potential water com- 
petition not actually in existence.” Potential water competi- 
tion is never actually in existence. If the water competition 
is actually in existence it ceases to be potential. The phrase 
seems to be a pleonasm and might be more readily under- 
standable if the word potential were omitted. It would then 
read that fourth section relief should not be granted on ac- 
count of “water competition not actually in existence.” These 
additions seem to have the effect of limiting the number of 
cases in which fourth section relief can be granted. 

The change referred to is in that clause of the old pro- 
vision added by the amendment of June 18, 1910, which gave 
the carriers six months in which to file fourth section applica- 
tions to protect their fourth section violations. The specific 
terms of that clause are as follows: 


That no rates or charges lawfully existing at the time of the 
passage of this amendatory act shall be required to be changed by 
reason of the provisions of this section prior to the expiration of 
six months after the passage of this act, nor in any case where 
application shall have been filed before the Commission in accordance 
with the provisions of this section, until a determination of such 
application by the Commission. 


In order intellinegtnly to discuss the nature of the change 
made in this provision by the new act it is necessary to under- 
stand the legal effect of the old provision, and for this under- 
standing it is in turn necessary to go back one step further 
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POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER tN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements ars as follows: First insertion, $1.00 per 
line; minimum charge, $3.00; succeeding insertions, per line, 650c; 10 
words to the line; numbers and abbreviations counted as words; 
6 point type; payable in advance. Answers to keyed advertisements 
forwarded free and all correspondence held in strict confidence. The 
TRAFFIC WORLD, 418 South Market Street, Chicago, IIl. 


MALE HELP WANTED—Traffic men to lease Freight Rate Guide, 
very liberal commission, no competition, every executive uses it. On 
your noon hour earn $30.00 to $50.00 weekly, one hour a day. Only 
one representative in each city. Getzler’s Guide, Inc., Rochester, N. Y. 


POSITION WANTED—Traffic Manager, Rate and Claim Clerk, 
ex-Railroad Agent and accountant, familiar with I. C. C. rulings, 
thirty-three years old, desires position Rocky Mountains or West. 
Address O. U. N. 199, care Traffic World, Chicago, Ill. 


POSITION WANTED—Certified Traffic Manager available, experi- 
enced railroad, commercial; technical, legal, practical, record of 
aqeeveenians- Young, ambitious. Address E. E. D. 197, Traffic World, 
Chicago, a 














POSITION WANTED—Trained Traffic Man desires permanent 
position with lively growing industry. Can organize a traffic depart- 
ment. Location and starting salary secondary considerations. Must 
offer opportunity for advancement. Outline your position. Address 
N. D. R. 195, Traffic World, Chicago, III. 





WANTED—Position in traffic department of industrial or manu- 
facturing concern. Ten years’ railroad experience, graduate Interna- 
tional Correspondence Schools’ course in Traffic Management, thirty- 
five, married. Experience desired in preference to salary. Address 
“H. B. K.,”’ Traffic World, Chicago, IIl. 





FOR SALE—Several cars first class No. 1, 6x8—8 foot oak rail- 
road ties. For immediate shipment. L. E. Pearson, Edwardsburg, 





TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning traffic 
matters, to co-operate with the Interstate Commerce Commission, 
state railroad commissions and transportation companies in pro- 
moting and securing better understanding by the public and the 
state and national governments of the needs of the traffic world; 
to secure proper legislation where deemed necessary, and the modi- 
fication of present laws where considered harmful to the free inter- 
change of commerce; with the view to advance fair dealing and to 
anon conserve and protect the commercial and transportation 
nteres 


Headquarters—Tacoma Bidg., 5 North La Salle St., Chicago. 


We I bic cdadacanaceracmdensoeamsanistaesemanena President 
Manager Transportation Bureau, Boston Chamber of Com- 
merce. 
iit t pikcecconnctnasatsanesenaneees Sistema Vice-President 
Manager Traffic Bureau, Omaha Chamber of Commerce. 
Re ks cikncs een nendbankas Neos nehabeuaaionnaaa bene Treasurer 
c¢ Manager, Sefton Mfg. Corporation, 1301 W. 35th St., 
Chicago, Ill. 
i, Sy EE orn hes s Sane ca dhaasdeds ce dhenseeens Assistant Secretary 


5 North La Salle St., Chicago. 


MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 
Industries Located at Sterling and Rock Falls, III. 


. P. Benson President 

. W. Dillon Vice-President 

ox ia, MII, o. 5 ni :5::0.0:19:0:0\0: 0. 0:0:4:0:0:6 5.0 «'6)0:00\0'0 0:9: 6:60 Om = a ee 
iw. E. Traffic Manager 
All correspondence relative to movement of traffic to or from 


Sterling and Rock Falls, Ill., should be addressed to the Traffic 
Manager, General Offices, Lawrence Building, Sterling, Ill. 
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FREIGHT RATES 


We are publishers of the following Standard All-Rail Freight Rate Guides 


United States Edition [ofthe tanked states 


‘ EASTERN EDITION WESTERN EDITION CANADA EDITION 
FROM FROM FROM 
New York, Philadelphia, Chicago, St. Louis, Montreal, Toronto, 
Boston and New England Cleveland and Detroit Hamilton and London 


All above are loose-leaf editions—All changes in Rates and Classifications supplied free of charge. 


GETZLER’S GUIDE, INC., Rochester, N. Y. 


(Established 1913) 





Lost or Delayed Shipments 
Found and Expedited! 


WE LOCATE THEM BY TELEGRAPH 
Representatives at All Terminals in the U. S. A. 





Wire us the initial, number, lading point of origin, route, con- 
tents and destination of any car load shipment that you are ina 
hurry for, and—watch us get it to you. 


YOU’LL BE SURPRISED! 


(Costs less than half of a personal tracer) 


JENKINS’ TRAFFIC BUREAU, pirissircH: ba. 






Merchants and Miners Transportation Co. 


Established 1854 


Havana Line—Freight Service 


Norfolk, Va., to Havana, Cuba—Direct 


Fast Steel Ships Scheduled to Sail Every Ten Days 


General Cargo Solicited 


Steel S. S. “Indian” July 7th 
Steel S. S. “Quantico” July 17th 
Steel S. S. “Indian” July 27th 
For Space, Rates and Information Apply to 
A. E. PORTER, General Agent, Norfolk, Va. 
L. T. FOWLER, Commercial Agent M. V. MOLANPHY, General Agent 


511 Oliver Building, 534 Manzana de Gomez, 
Pittsburgh, Pa. Havana, Cuba 


A. W. GRAVES, Manager, Baltimore, Md. 
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and consider another change which was also made in the 
original fourth section by the amendment of June 18, 1910, 
which struck from the section the phrase, “under substantially 
similar circumstances and conditions.” The effect of this later 
change is discussed at length by Chief Justice White in In- 
termountain Rate Cases, 234 U. S., 476. The gist of that dis- 
cussion is that this amendment striking this phrase from the 
section “takes from the carriers the deposit of public power 
previously lodged in them and vests it in the Commission as a 
primary instead of a reviewing function.” Further the court 
said: “The situation under the amendment is this: Power 
in the carrier primarily to meet competitive conditions in any 
point of view by charging a lesser rate for a longer than for 
a shorter haul has ceased to exist, because to do so, in the 
absence of some authority, would not only be inimical to the 
provision of the fourth section but would be in conflict with 
the preference and discrimination clauses of the second and 
third sections.” In other words, that thereafter no rate could 
lawfully depart from the provisions of the fourth section with- 
out the sanction of the Commission. This being so, some 
routine had to be provided for obtaining the Commission’s 
approval of fourth section violations then in _ existence. 
routine provides that as to then existing violations, applica- 
tion to protect them must be filed within six months of the 
effective date of the amendment, and that prior to the six 
months no rates or charges were required to be changed. 
What of these rates after the 6 months period? If they have 
not been protected by an application they ceased to continue 
in force, it would seem. In U. S. vs. L. & N. R. R. Co., 235 
U. S. 323, the court said, in speaking of this amendment of 
1910: 


For the purpose of: making the prohibitions efficacious it was 
enacted that after a time fixed no existing rate of the character pro- 
vided for should continue in force unless the application to sanction 
it had been made and granted. 


There are, of course, in every fourth section violation, 
two rates, either the higher rate to intermediate point and 
the rate to the farther distant point, or the through rate 
which is higher than the aggregate of intermediates. In either 
case where the violation is unprotected, which rate is it that 
ceases to continue in force? This query is answered, it would 
seem, by the terms of the fourth section. The fourth sec- 
tion provides that no carrier shall charge or receive greater 
compensation for a shorter than for a longer distance, et 
cetera, or greater compensation as a through rate than the 
aggregate of intermediates. It seems plain that it is the 
higher intermediate or the higher through rate that ceases 
to continue in force. The section itself seems io fix the 
lower rate to the more distant point, or the lower aggregate 
of intermediates as the maximum rates that may be charged 
in lieu of the rates which violate the rule of the section and 
which for that reason cease to continue in force. If this 
is true, it would seem that unprotected fourth section viola- 
tions fall into the class with all other “overcharges.” 


Under the changed provision of the new act, these un- 
protected violations continue to be “overcharges” where the 
freight charges are based on the higher rates which, by the 
amendment of 1910, ceased to continue in force after the six 
months period. There is no change in this respect. The dif- 
ference lies in the fact that although the additions which 
have been made to the substantive provisions of the sec- 
tion, render certain rate situations now in conflict with the 
fourth section which before were not specifically unlawful, 
the act makes no provision for their protection. It would 
seem, therefore, that as to any rates which are violative, say, 
of the provisions of the second addition as above outlined, 
they ceased to continue in force from the effective date of 
the transportation act, if they were not the result of an 
order of the Commission or not protected by an application 
previously filed. The corresponding provision of the new act 
simply provides: 


That rates, fares, or charges existing at the time of the passage 
of this amendatory act by virtue of orders of the Commission or as 
to which application has heretofore been filed with the Commission 
and not yet acted upon, shall not be required to be changed by 
reason of the provisions of this section until the further order of 
or a determination by the Commission. 


It will be understood that the fourth section as it is now 
amended makes certain rate situations violative of the sec- 
tion which before may not have been violative thereof, if, in 
the judgment of the Commission, certain dissimilar conditions 
prevailed—potential water -competition for example. It seems 
clear, however, that under the changed provision above quoted 
only such situations may be continued where they exist as 
a result of an order of the Commission or under an applica- 
tion still to be passed upon. Any other rates which violate 
the section even as it has been amended, ceased to continue 
in force from the effective date of the transportation act, if 
the authority of the U. S. vs. L. & N. R. R. Co. case, supra, 
is to be followed. 
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LUMBER DEMURRAGE PENALTY 
The Trafic World Washington Bireai 

The continuance of the $10 a day penalty on lumber held 
for reconsignment after the expiration of forty-eight hours of 
free time, to the end of November, permitted by the Commis- 
sion when it allowed Fairbanks’ I. C. C. No. 8 to become ef- 
fective on June 1, is based on the theory that such a penalty 
will prevent the holding of equipment at transit points beyond 
the forty-eight hours and on the theory that when lumber is 
held for re-consignment for more than forty-eight hours some 
other shipper is being deprived of an opportunity to obtain 
cars, which would go to final destination without a stopping 
at a transit point to wait for the name of the bona fide con- 
signee, using the words “bona fide consignee” to mean the 
man who would take the lumber out of the car and thereby 
release it for other work. 

Opponents of the penalty charge think the imposition of 
such a charge on cars loaded with lumber, while it is not levied 
on other kinds of tonnage held at transit points, is a discrim- 
ination against lumber, in the ordinary meaning of discrim- 
ination, if not in the meaning given to it by the Commission 
in the administration of the interstate commerce law. 

There has been talk of formal complaints alleging dis- 
crimination, but thus far none has been filed. To sustain a 
charge of discrimination, within the meaning of the interstate 
commerce act, it is generally necessary to show that there is 
competition in use of the commodities brought into compari- 
son by such a complaint. 

Arguments up and down nearly all sides of the question 
have been made before the Commission, the Railroad Adminis- 
tration, and the suspension board of the Commission. The 
last word of the Commission, as shown by the fact that it al- 
lowed the Fairbanks tariff to become operative, is that the 
penalty at least tends to release equipment faster than would 
be the fact if there were no penalty, and that there had been 
no showing that imposition of it on lumber, while other com- 
modities were allowed reconsignment beyond the forty-eight 
hours of free time, without the payment of anything more than 
ordinary demurrage charges, constituted an unlawful discrim- 
ination against it. 

The form in which the question was last presented to the 
Commission was, “shall the Fairbanks tariff be suspended.” 
The Commission voted not to suspend. It does not give rea- 
sons for declining to suspend. The suspension board is merely 
advised that the vote is against suspension. Protestants are 
free to draw their own inferences as to reasons for the failure 
of Commissioners to vote for suspension. 


TARIFFS OF BRIDGE COMPANY 
The Trafic Worid Washington Burcais 


A question has been raised as to whether a bridge company 
that admits itself to be a common carrier by railroad must file 
tariffs showing tolls for foot passengers and vehicles, other than 
those of a common carrier by railroad, in obedience to the sixth 
section of the interstate commerce law. It has been raised by 
the East Side Manufacturers’ Association of East St. Louis, act- 
ing through R. W. Ropiequet, attorney for that association, of 
which P. M. Hanson is the president. 

The association has no doubt about the matter. It has called 
on the Interstate Commerce Commission to cite the St. Louis 
Electric Bridge Company, a part of what is known as the Illi- 
nois Traction System, to show cause why it should not file with 
the Commission a tariff it is circulating among the users of the 
bridge showing increases in tolls running to 400 per cent. The 
greatest increase, according to Mr. Ropiequet, are laid on trucks 
using the bridge for carrying freight between St. Louis and the 
suburbs on the eastern bank of the Mississippi. 

By its terms, the tariff naming the increased charges will 
become effective June 15, hence the suggestion of Mr. Ropie- 
quet that the Commission take summary action. In support of 
his claim that the bridge company should be required to file the 
tariff, Mr. Ropiequet quoted heavily from the Commission’s re- 
port (41 I. C. C. 585) on the investigation and suspension docket 
case created by the filing of increased rates by the Illinois Trac- 
tion System. The cost of the bridge was put in as one of the 
facts tending to show why the traction system should have higher 
rates on freight and passengers. 

In commenting on the application of the systeh, of which 
the bridge company is a part, Mr. Ropiequet said. : 

“Tt will be noted that as the basis for the advances asked for 
by these companies in I. and S. No. 796, whichgyadvances were 
allowed by this Commission, the property inWestment in the 
bridge, as well as the cost of maintenance thereof, formed a very 
important feature. 

“It is apparent that we have here a company owning and 
operating a bridge which is not independent of a railroad com- 
pany, but which is a common carrier within the scope. and mean- 
ing of section 1 of the act to regulate commerce, and that the 
charges across this bridge are under the jurisdiction of the Inter- 
state Commerce Commission. 

“Section 1 of the act provides that ‘the term “railroad” sha!! 
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DELAYED 
SHIPMENTS 


Here is what they say about 
our service: 


Cleveland, Ohio, June 7th, 1920 


Lent Traffic Company, 
Pittsburgh, 
Pa. 


Gentlemen: 

We are pleased to advise that we 
have now in our possession the three 
cars which we gave you authority to 
trace. We wish to compliment you 
on the quick action taken in tracing 
these cars. 

Yours very truly, 


THE ATLAS BOLT & SCREW CO. 


Better telegraph your need to 


LENT TRAFFIC Co. 


PITTSBURGH, PA. 


CUNARD 


ANCHOR 


ANCHOR-DONALDSON ‘ 


Regular Services 
Between 


_ NEW YORK BOSTON 
BALTIMORE PHILADELPHIA 
MONTREAL PORTLAND, ME. 


: and, 
QUEENSTOWN LIVERPOO: 
PLYMOUTH SOUTHAMPTON 
LONDON BRISTOL 
LONDONDERRY GLASGOW 
CHERBOURG HAVRE 
ANTWERP ROTTERDAM 
HAMBURG DANZIG 
MEDITERRANEAN LEVANT 


General Offices: 21-24 State St., N. Y. City 


Chicago Office: 
Cunard Bidg., 140 N. Dearborn Street 


Atlanta, 55 N. Forsythe St. Philadelphia, 1300 Walnut St, 
Baltimore, 107 E. Baltimore St. Pittsburg, 712 Smithfield St. 
Boston, 126 State St. St.Louis, 1135 Olive St. 
Cleveland, Hote! Cleveland San Francisco, 501 Market $ts 
Bidg. Seattle, 621 Second Ave. 
Minneapolis, Third St. and Vancouver, 622 Hastings St.W. 
Secona Ave., Se. Washington, 9.C.,517 14th St. 
Montreal, 20 Hospita' St. N.Wi 
New Orleans, 205 St.CharlesSt. Winnipeg, 270 Main St. 


Or Local Agents 


gc 
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Pacific Mail Steamship 
Company 


Established 1848 
Under American Flag 


San Francisco- Baltimore Service 
(Freight Only) 


San Francisco, San Jose de Guatemala, Acajutla, Corinto, 


Balboa, Cristobal, Puerto Colombia, Havana (Eastbound only), 
and Baltimore 


S. S. “POINT ADAMS” S. S. “‘POINT LOBOS” 
S. S. ‘‘POINT BONITA”’ S. S. “POINT JUDITH” 


Monthly Sailings by Six Freight Steamers 
In Addition 


Trans-Pacific Service 
(Passengers and Freight) 
S. S. “ECUADOR” S. S. “VENEZUELA” S. S. “COLOMBIA” 
And Sailings by EIGHT Freight Steamers 
Honolulu, Yokohama, Kobe, Shanghai, Manila and Hongkong 


Manila-East India Service 
(Passengers and Freight) 


S. S. “*COLUSA”’ S. S. “SANTA CRUZ” 


And Sailings by TWO Freight Steamers 


Honolulu, Manila, Saigon, Singapore, Colombo, Madras 
and Calcutta 


Round-the-World Service 


(Freight Only) 


S. S. “WEST KASSON” S.S. “WEST CONOB”  S. S. “ELKRIDGE” 


Regular Monthly Sailings 
San Francisco, Honolulu, Yokohama, Kobe, Dairen, Tientsin, 
Shanghai, Manila, Saigon, Singapore, Calcutta, Colombo, 
Bombay, Alexandria, Bizerta, Marseilles, Barcelona, 
thence Baltimore, to San Francisco via 
Panama Canal 


Panama Service 
(Passengers and Freight) 


S. S. ‘“‘“NEWPORT”’ S. S. “SAN JOSE”’ 
S. S. “CITY OF PARA”’ S. S. “SAN JUAN” 
Ss. S. ‘‘CUBA”’ 


To Mexico, Central America and Canal Zone 


Through Bills of Lading Issued to and from all points 
beyond ports 


PACIFIC MAIL SPECIALTIES ARE 
SERVICE AND CUISINE 


Consult Our Offices 


104 Pearl Street 508 California Street Continental Bldg. 
NEW YORK SAN FRANCISCO BALTIMORE 
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include all bridges * * * used or operated in connection with 
any railroad, * * * whether owned or operated under a con- 
tract, agreement or lease.’ : 

“Under this situation we would respectfully submit that this 
carrier should be compelled to file tariffs with the Commission 
and that the subject matter of these advances should be investi- 
gated by this Commission and parties interested be permitted 
under the act to file protests and request the suspension of such 
tariffs. 

“Since the date for these charges thus proposed to be col- 
lected is fixed for June 15, we would respectfully request that 
the carrier be cited to immediately appear before the Commis- 
sion and show cause why tariffs should not be published in due 
and regular form, as provided for by the act.” 


BOATS ON N. Y. BARGE CANAL 


The Trafic World Washington Bureau 


Congress adjourned June 5 without any action being taken 
by the House commitee on interstate and foreign commerce 
with respect to the Wadsworth joint resolution providing for 
termination of operation by the War Department of government- 
owned boats, barges, and tugs on the New York State Barge 
Canal. The resolution was passed by the Senate several weeks 
ago, sent to the House and there referred to the committee 
on interstate and foreign commerce. Hearings were held by 
the committee. Failure of the House committee to act on the 
resolution means that federal operation of boats on the canal 
may continue throughout this season of navigation. Representa- 
tives of the War Department who appeared before the con- 
gressional committees said they believed the government should 
be permitted to continue the service on the canal for at least 
the present season. 


CAPE COD CANAL CONTROL 
The Trafic World Washington Bureau 


A favorable report from the House committee on interstate 
and foreign commerce on the joint resolution providing for tem- 
porary federal control of the Cape Cod Canal in Massachusetts 
was submitted in the House by Representative Winslow of Massa- 
chusetts. In his report Mr. Winslow said: 

“This resolution seems to be necessary in order to assure 
continuance of operations of the Cape Cod Canal during litigation 
arising out of a taking of the canal property under condemnation 
proceedings authorized in the rivers and harbors act of 1917, and 
also from the status created by federal control and operation 
by the President. 

“This waterway is in constant use by all classes of maritime 
commerce and is especially needed at this time owing to rail 
congestion. 

“It is expected that the receipts will meet the expenses of 
operation and that the government may well undertake the oper- 
ation of the property until final determination of the question 
by the courts.” 

Congress adjourned without taking action. 


TELEPHONE REVENUES 
The Trafic World Washington Bureau 


A compilation, subject to revision, of the reports of revenues 
and expenses of telephone companies having annual operating 
revenues in excess of $250,000 for the month of January, made 
public by the Commission June 8, shows an increase in the num- 
ber of company stations from 8,041,601 in January, 1919, to 8,671,- 
382 for the corresponding month of this year. The increase in 
the number of stations, 7.8 per cent, was much less than the 
increase in the revenues. The latter rose from $30,455,176 to $38,- 
120,456, or 25.2 per cent. The increase from subscribers’ sta- 
tion revenues was $4,322,560, or 22.5 per cent, the total rising 
from $19,208,892 to $23,531,452. The revenue from message tolls 
increased from $8,115,229 to $10,698,660, or $31.8 per cent. 

Expenses rose from $22,745,504 to $27,975,602, or 23 per cent. 
The operating income increased from $5,554,243 to $7,482,860, or 
34.7 per cent. 


FREIGHT AND EXPRESS CLAIMS 


(Resolution adopted by Southern Wholesale Grocers’ Association) 

Whereas, under present practices of many carriers and 
the American Railway Express Company, settlements of freight 
and express claims representing comparatively small amounts 
are unnecessarily delayed by reason of the said carriers and 
the American Railway Express Company not delegating author- 
ity to their local agents to investigate and make direct payment 
of said claims; therefore, be it 

Resolved by the Southern Wholesale Grocers’ Association 
in convention assembled, that it is the sense of this association 
that authority to investigate and make prompt and direct pay- 
ment of all just claims for amounts $25 and under be dele- 
gated by the carriers, both by rail and water, and the American 
Railway Express Company to their local agents. 
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PLUMB GETS $1,000 A MONTH 


The Trafic World Washington Burcax 


Glenn E. Plumb receives $1,000 a month for his services in 
furthering the interests of the Plumb plan, according to a state- 
ment made before the Senate primary investigating committee. 
June 2, by Edward Keating, former members of Congress from 
Colorado and now manager of the Plumb Plan League. Keating 
was before the committee to answer questions as to the League’s 
political activities. 

Keating said the League had spent no money in the presi- 
dential primary contests, but that it would seek to defeat every 
member of Congress who voted for the Esch-Cummins railroad 
bill. 

Referring to the way in which the League is financed, Keat- 
ing said approximately 4,000 railroad unions each pay $10 a year 
and get ten copies of Labor, the League’s publication. He said 
there were more than 200,000 subscribers to Labor in addition. 

Keating said Plumb’s salary was about half of what his 
usual income had been as an attorney. Asked by Senator Reed 
of Missouri whether the League intended to make the Plumb 
plan a national issue in the coming election, Keating replied 
that the Leagne would continue its efforts indefinitely to get 
the plan into operation and that political effort would be involved 
therein. 


BLOCK SIGNAL STATISTICS 


The bureau of safety of the Commission has completed a 
compilation of statistics for 1919 pertaining to block signals and 
the telegraph and telephone used for the transmission of train 
orders on the railroads of the country. The total length of 
railroad in the United States operated under the block system 
on January 1, 1920, was 101,884.2 miles. Of this total, 37,968.8 
miles of road were automatic and 63,915.4 nonautomatic. Com- 
paring these figures with the corresponding figures contained 
in the bulletin of January 1, 1919, there was an increase of 979.4 
miles in the length of read operated by the automatic block 
system, and an increase of 1,007.1 miles of road operated by the 
nonautomatic block system. There was a net increase during 
the year in mileage of road operated by the block system of 
1,986.5 miles. 

Comparing train-order statistics for 1919 with the corre- 
sponding table for 1918, a decrease of 1,917 miles in the length 
of railroad line on which the telegraph was used for the trans- 
mission of train orders is noted, and an increase of 6,114 miles 
in the length of railroad line on which the telephone was used 
for the transmission of train orders. 

Railroad companies have reported the use of automatic 
stops as follows: Chesapeake & Ohio, 21 miles single track: 
Chicago & Eastern Illinois, 106 miles double track; Hudson & 
Manhattan, 9 miles double track; Pennsylvania, 6.8 miles of 
road and 19.3 miles of track; San Francisco-Oakland Terminal, 
3.8 miles double track; Washington Water Power Co., 22.5 miles 
single track. 


PAYNE ISSUES LABOR CIRCULAR 


Director-General Payne, in Circular No. 112, has announced 
the following: “Mr. J. A. Franklin, having resigned, the offices 
of the Labor Assistants to the Director-General of Railroads 
are abolished, effective June 1, 1920. Executives of railroads 
heretofore under federal operation are requested to dispose of 
labor matters involving grievances or service rights arising 
prior to March 1, 1920, in accordance with the provisions of 
the general orders, supplements, interpretations and national 
agreements, referring to Mr. C. S. Lake, staff officer, matters 
upon which agreements are not reached involving payment of 
money for services claimed to have been rendered for which 
payment has not been made, or those involving the paymeni 
of money in excess of nominal amounts to cover settlements 
mutally agreed upon by railroad officers and employes for which 
authority should be obtained, and all other labor matters sub- 
mitted for consideration or decision of the Director-General 
and Railway Boards of Adjustment Nos. 1, 2 and 3.” 





BUSINESS IN ARGENTINA 


The advisability of establishing local distributing ware- 
houses by those companies seeking to obtain business in Argen- 
tina is commented on by Commercial Attaché Klein in a recent 
communication to the Department of Commerce. Complaints of 
mail delays, of fees and stamps connected with the clearing of 
packages through the customs, and of the pilfering of articles 
are repeatedly heard. In order to overcome these difficulties, 
goods might be received in quantities by freight from the United 
States and distributed to clients through the Argentine mail, he 
says. Dr. Klein adds the information that the Argentine Post 
Office Department has recently made arrangements for a domes- 
tic parcel-post system for packages up to 20 kilos (44 pounds) 
to cover all of the 3,000 post offices in the country, with possibly 
later extensions to Chile,. Uruguay, and Paraguay. The repart- 
ment is only awaiting the arrival of scales from the United 
States to put this parcel system into operation. 
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SABEANS—Ancient commercial 
Arabs noted for their great success. 


Are You a Sabeanr 


-|F YOU are a live, progressive business man, 
please consider this a personal invitation 
to join The Sabean Society of New York, 
formed to exchange business - building 

ideas, promote efficiency, and business success 
through the medium of The Sabean Magazine. 


MEMBERSHIP in The Sabean Society means 
association with a band of business brains 
bound to make for bigger and better success. 
Valuable services are rendered to members. 


THE ONLY FEE is two dollars a year, to pay 
for The Sabean (36c postage), the unique business 
magazine that has won world-wide approval. 


LEADING AUTHORITIES discuss in each issue of The 
Sabean the problems and latest phases of Organzzation, Pro- 
duction, Selling, Advertising, Foreign Opportunities, New 
Business Appliances, Business Hints and Helps, etc. It’s 
a gold mine of ideas, and inspirations to success. 


Pin check ($2.36) to your business card and mail to 
The Sabean Society, 1777 Broadway, New York. 











Note.—items In the Docket marked with an asterisk (*) are new, 
faving been added since the last issue of The Traffic World. Cancei- 
{ations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


June 19—Salina, Kan.—Examiner Money: 
11428—The Lee Hardware Co. vs. A. T. 


June 21—Atlanta, Ga.—Examiner Barclay: 
-11326—Express rates. 
11416—Express Classification, 1920. 


June 21—Indianapolis, Ind.—Examiner Pattison: 
sho 1 eae Lick Springs Hotel Co. vs. Ahnapee & Western Ry. 
et al. 
11350—E. J. Fogarty, Warden of the Indiana State Prison, vs. Iil. 
Cent. R. R. et al. 
June 21—Owensboro, Ky.—Examiner Fleming: 
11197—Owensboro Wheel Co., Inc., vs. Director General et al. 
June 21—Tulsa, Okla.—Examiner Money: 
11342—Odel-Daly Material Co. vs. Mo. Pac. et al. 
11343—Same vs. A. T. & S. F. Ry. et al. 
11420—Marshall-Young Co. vs. Midland Valley R. R. et al. 
June 21—Richmond, Va.—Examiner Woodward: 
10413—The Virginia-Carolina Chemical Co. vs. 
agent. 
11170—Same vs. Same. 
11252—Same vs. Director General, agent, and Southern Ry. 
June 21—Harrisburg, Pa.—Examiner Disque: 
11355—Central Pennsylvania Lumber Co. vs. P..R. R. 
June 21—Cincinnati, O.—Examiner Gerry: 
11257—The Procter & Gamble Mfg. Co. vs. S. A. L. Ry. et al. 
tions of Fourth Section App. 1573, S. A. L. Ry. 
11207—Charles C. Oyler & Son et al. vs. American Railway Express 
Co., Director General, as agent. 
June 21—Philadelphia, Pa.—Examiner Eddy: 
11409—The Viscoe Co. vs. American Railway Express Co. 
{. and S. 1178—Bituminous coal from B. R. & P. Ry. points. 


June 21—Washington, D C.—Examiner Wagner: 
11374—Chapin-Sacks Manufacturing Company vs. Director General, 
as agent. 


June 22—Indianapolis, Ind.—Examiner Pattison: 
11388—The Public.-Service Commission of Indiana et al. vs. A. T. & 
S. F. Ry. et al. 
June 22—Philadelphia, Pa.—Examiner Eddy: 
11265—Sun Co. vs. Delaware River & Union R. R. et al. 
11400—The Atlantic Refining Co. vs. P. R. R. 
June 22—Pittsburgh, Pa.—Examiner Disque: 
11367—Benwood & Wheeling Connecting Ry. Co. vs. P. C. C. & 
St. L. R. R. et al. 
June 22—Washington, D. C.—Examiner Wagner: 
11097—Gulf States Steel Co. et al. vs. L. & N. R. R. et al. 
11097, Sub. 1—Republic Iron and Steel Co. vs. L. & N. R. R. et al. 
June 23—Nashville, Tenn.—Examiner Fleming: 
11303—Farris Hardwood Lumber Co. et al. vs. N. 
11402—Same vs. Tenn. Cent. R. R. et al. 
June 23-—-St. Louis, Mo.—Examiner Gerry: 
i. and S. 1176—Mine timbers from Mo. to Ill. pts. 
June 23—Pittsburgh, Pa.—Examiner Disque: 
11366—Mercer Valley R. R. Co. vs. P. R. R. 


& S. F. Ry. et al. 


Director General, 


Por- 





Cc. & St. L. Ry. 








(Western Lines) et al 


June 24—Oklahoma City, Okla.—Examiner Money: 
11441—Hobart Mill and Elevator Co. et al. vs. St. L.-S. F. Ry. 


June 24—Pittsburgh, Pa.—Examiner Disque: 
11364—Duquesne Coal and Coke Co. et al. vs. P. & W. V. Ry. et al. 
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- . $3.20. Asks cease and desist order, just and reasonable rate ang 
| reparation on basis of $3.20 rate. 
e ° No. 11504. Same vs. Michigan Central et al. + 
Digest of New Complaints Charges that for a period of four years and two months preceg- 
ing May 24, 1920, defendants have applied through rates to the 
a s transportation of sand from shipping points in the so-called 
Ottawa (Ill.) district to Albion, Mich., which when exacted and 
No. 11396, Sub. 1. G. H. Goodhue et al. vs. Western Pacific et al. still are in violation of fourth section of act in that through rates 
Excessive, unreasonable and unjust rates on copper-bearing exceeded aggregate of intermediate rates to and from Joliet, Ijj, 
ores from Plumas County, Calif., to Wabuska, Nev. Asks cease Asks for cease and desist order, just and reasonable rates and 
and desist order and establishment of just and_reasonable rates. reparation. : ‘ 
Wo. 11495. Magnolia Provision Co. et al., Houston, Sherman, San An- No. 11505. Arizona Corporation Commission et al. vs. Arizona East- 
tonio and Dallas, Tex., vs. Abilene & Southern et al. ern R. R. Co. et al. 
Unjust and unreasonable rates on oils from producing points in Unjust and unreasonable rates on portland cement from points 
New Orleans, Memphis, Cincinnati, Chicago, Louisville, St. Louis of origin in California to points in Arizona. Asks cease and 
and Macon, Ga., to points in Texas. Ask for just and reasonable desist order, just and reasonable rates and reparation. 
rates and reparation. No. 11506. Atlas Cereal Co., Kansas City, Mo., vs. C. B. & Q. et al, 
No. 11498. Indian Refining Co., New York, vs. C. C. C. & St. L. et al. Alleges that defendants’ transit rules subject complainant’s pre- 
Against a rate of 58.5c on petroleum and products from Law- pared stock feed to undue and unreasonable prejudice and disad- 
renceville, Ill., to Clayton, Miss., as unjust and unreasonable be- vantage as compared with other grain products. Asks estap- 
cause in excess of 40.5c. Asks for reasonable rate and reparation. lishment of just and reasonable transit rules. 
No. 11499. Consumers’ Ice Co., Sioux City, vs. Hines, as agent. No. 11508. Hastings Commercial Club of Hastings, Minn., et al. ys, 
' Unjust and unreasonable rates on ice from points in Minne- Cc. M. & St. P. Ry. Co. et al. 
sota and Wisconsin to destinations in lowa, Nebraska and South Alleges that defendants refuse to switch or interchange freight 
Dakota. Asks for reasonable rates. at Hastings, Minn., and refuse to publish or make any rules, 
No. 11500. Empire Cotton Oil Co., Atlanta, Ga., vs. N. C. & St. L. regulations or charges for the interéhange and _ switching of 
et al. freight. Asks that defendants be ordered to put in force rates, 
Unjust and unreasonable rates on cottonseed from Summerville, rules, regulations and practices for the interchange or switching 
Tenn., to Atlanta. Asks for reasonable rates and reparation. of commodities at Hastings and that they be ordered to inter- 
No. 11501. Consolidation Coal Co., Baltimore, vs. John Barton Payne, change, switch, accept and receive all freight moving in inter- 
agent. state commerce tendered in compliance with said rates, etc. 
Against a rate of $1.80 per ton on coal from Meyersdale region. . No. 11509. Henderson Lumber Co., Pittsburgh, Pa., vs. Baltimore ¢& 
in Pennsylvania, to Washington, D. C., Uniontown, D. C., and Ohio et al. 
Alexandria, Va. Asks for a cease and desist order and repara- Unjust and unreasonable charges on pit posts from Newark, 
tion. W. Va., to Benicoll, Pa., by reason of estimated weight applied 
No. 11502. The Eggert Ice Co., Denver, Colo., vs. Colorado & South- by carriers. Asks that the Commission make such order in th 
ern et al, premises as may seem meet. 
Alleges that rate of llc per 100 Ibs. applied on 89 cars of ice No. 11510. Tanners’ Council of the United States of America et al., 
shipped from Weller, Colo., to Denver, in February, 1920, was New York, vs. John Barton Payne, as agent. 
unjust and unreasonable and that rate of 4%c would be just and Against a rate of $2.37% on imported pickled sheepskins as 
reasonable. Asks reparation. unjust, unreasonable and unduly discriminatory and in favor of 
No. 11503. The Rock Products Traffic League of Chicago vs. C. B. & green salted sheepskins or slats, moving on a domestic rate of $1.25 
Q. et al. from Pacific coast ports to the Atlantic seaboard. Asks for cease 
Complains of rate of $3.70 per net ton on moulding sand from and desist order and reparation to the basis of the subsequently 
Ottawa, Ill., to Chattanooga, Tenn. Avers rate should not exceed established rate of $1.25. 
. s 
Docket of the C ISSI 
rd & 


June 24—New York, N. Y.—Examiner Eddy. 
11283—Miami Copper Company vs. Ariz. Eastern Ry. et al. 
11403—The Nestle’s Food Company, Inc., vs. M. & O. R. R. et al. 


June 25—South Bend, Ind.—Examiner Pattison: 
11346—Indiana Northern Ry. Co. vs. N. Y. C. R. R. et al. 


June 25—Pittsburgh, Pa.—Examiner Disque: 
ey epee Alkali Co. vs. Fairport, Painesville & Eastern R. R. 
et al. 
June 25—New York, N. Y.—Examiner Eddy. 
11380—Mountain Lumber Company vs. Director General, Agent. 
11385—Geo. C. Holt and Benjamin B. Odell, as receivers of the Aetna 
Explosives Company, Inc., vs. West Shore R. R. et al. 


June 25—Birmingham, Ala.—Examiner Fleming. 
11429—Birmingham Rail and Locomotive Company vs. Southern Ry. 


June 26—Dallas, Tex.—Examiner Money: 
11334—-Tarver, Steele & Co. vs. St. L. S. W. et al. 


June 26—Meridian, Miss.—Examiner Fleming: 
11332—Newton Oil Mill vs. A. & V. Ry. et al. 
Section App. 601, V. S. & P. Ry. 

4218 and 4219, Mo. Pac. R. R. 


June 26—New York, N. Y.—Examiner Eddy: 
11268—Ringwood Company vs. Erie R. R. et al. 
11359—Wharton Steel Co. vs. P. R. R. et al. 


June 26—Pittsburgh, Pa.—Examiner Disque: 
* 11378—Oliver Iron and Steel Co. vs. Pittsburgh & Lake Erie et al. 


June 28—Wausau, Wis.—Examiner Pattison: 
11281—Wausau Box and Lumber Co. et al. vs. C. M. & St. P. Ry. 


June 28—Beaumont, Tex.—Examiner Money: 
11220—Orange Rice Mill Co. vs. La. Western R. R. et al. 
11431—Seaboard Oil and Refining Co. of Texas vs. M. L. & T. R. R. 
—_ —" S. Co. et al. Portions of Fourth Section App. 628, F. A. 
eland. 


June 28—Washington, D. C.—Examiner Barclay: 
11326—Express rates. 
11416—Express Classification, 1920. 
June 28—St. Louis, Mo.—Examiner Gerry: 
ere ae & O’Fallon Ry. Co. vs. East St. Louis & Suburban 
y. et al. 
11251—The Certain-Teed Products Corporation vs. A. T. & S. F. Ry. 
et al. Such Fourth Section departures as may exist in the ad- 
justment of rates will be considered by the Commission in the 
disposal of this complaint. 
June 28—Washington, D. C.—Examiner Wagner. 
11413—The Atlas Portland Cement Company vs. Grand Trunk Ry. of 
Canada et al. 
June 28—Tampa, Fla.—Examiner Wagner: 
10892—Hudson Burr, Newton A. Blitch and Royal C. Dunn, as Rail- 
road Commissioners of the State of Florida, vs. Aberdeen & Rock- 
fish R. R. et al. 
June 29—New York, N. Y.—Examiner Eddy: 
11360—Mount Hope Mineral R. R. vs. C. R. R. of N. J. et al. 
June 29—St. Louis, Mo.—Examiner Gerry: ; 
10176, Sub. Nos. 1 and 2—The Quinton Spelter Co. vs. Ft. Smith & 
Western R. R. et al. Portions of Fourth Section App. 699, F. 4 
Leland. 
June 30—Argument at Chicago before Examiner Disque: 
* 10826—Intermediate Rate Association vs. Director General et al. 
June 30—La Crosse, Wis.—Examiner Pattison: 
11325— Traffic Bureau Chamber of Commerce vs. Ann Arbor 2. 2 
et al. 


Portions of Fourth 
Portions of Fourth Section Apps. 








DEC 


X 


by p) 


TEN’ 
L 


LOSS 


SHIPI 
Ce 


INTE! 
QUES 


PERS 
NEW 


DOCK 
Dea 


TH 


COLO! 
Tele 








fe and 


reced- 
to the 
“Called 
d and 
. Tates 
et, Ill. 
‘S and 


East- 


points 
e and 


et al. 
s pre- 
disad- 
estap- 


al. vs. 


freight 
rules, 
ng of 
rates, 
tching 
inter- 
inter- 
2 
lore & 
ewark, 
ipplied 
in th 
et al., 
ins as 
vor of 
f $1.25 
> cease 
juently 


st al. 


1 RR. 


nt. 
Aetna 


rm Ry. 


Fourth 
1 Apps. 


» et al. 


Ry. 


"rd 
rw 


iburban 


F. Ry. 
the ad- 
in the 


Ry. of 
is Rail- 
- Rock- 
mith & 


, FA 


t al. 


r nr. R. 





June 19, 1920 





THE 
iI RRA 


TABLE OF CONTENTS 


The right to strike—Traffic Clubs and the Chamber of Com- 
merce—The shipper and rates—Commissioner Woolley, 
INS a ckisa:xarnic'ain wins wal a Deg lace ses weet ole $0 aS aloe 1093 


CURRENT TOPICS IN WASHINGTON 
Never’ specialized in regulation § legislation—Government 
ownership may be political question—Farmers want cars 
—St. Louis bridge case—The Illinois classification—Which 
RIN GR Gis oa eS oiae sie beases che bbcosencseaaws wecacenen 1095 


DECISIONS OF THE COMMISSION 
Charleston Ore Co. vs. S. A. L. et al.; case 10863; pyrites 
Cee Ae Be i es 25 0s ho 56 swan ee cnaseeeees 1097 
Cohen-Schwartz Rail and Steel Co. vs. Morgan’s La. & Tex. 
R. R. & S. S. Co. et al.; case 10667; old rails (57 I. C. C., 


CRE spc din eb aied Nabe oacda asin wkies dene e mad eaten weM 1097 
W. P. Brown & Sons Lumber Co. vs. Southern et al.; case 

SO0%9; Tiber GEER. ©. ©, GOR Gin onic cic ccwaescevecsvoss 1097 
Thomas fron Co. vs. Director-General; case 10918; coke (57 

Bi hile oa aincres wane csc 555.00 wa sreeeieis bua weaen 1097 
Lesser-Goldman Cotton Co. vs. La. & N. W. et al.; case 

po ee a re errr rrr 1097 
Tuffii Bros. Pig Iron and Coke Co. vs. L. & N. et al.; case 

Ce oe ee ee ee er rs 1097 
Arlington Heights Fruit Exchange et al. vs. S. P. et al; 

cane 3606; ovrammes C67 EL. C. Cu, GOO GGR) + okdccccdesicsscnces 1097 
Mobile Chamber of Commerce et al. vs. M. & O. et al.; case 

5693; export cotton GT I. C. C., SGGBIS). 2 cccccccvcveccees 1098 
St. Louis Chamber of Commerce vs. B. & O. et al.; case 

10097; bridge arbitraries (57 I. C. C., 639-656)........c006- 1105 
Chamber of Commerce of Montgomery, Ala., vs. L. & N. 

et al.; ‘ease 16643; sugar (67 I. C. ©. GEO-GOO) ooo. oie cveceeiene 1106 


TENTATIVE REPORTS OF. I. C. C. 

Lodwick-White Coal Co. et al. vs. C. B. & Q. et al.; case 
11232; coal—Interstate Cottonseed Crushers’ Assn. vs. A. 
& V. et al.; case 10970; press cloth—Cosden Oil and Gas Co. 
vs. A. T. & S. F. et al.; case 11051; iron pipe—Bissinger & 
Co., Inc., vs. U. P. et al.; case 11310; green salted hides— 
Ohio Cities Gas Co. vs. C. & O. et al.; case 11190; gasoline 
—James S. Kirk & Co. vs. C. & N. W. et al.; case 11166— 
Fort Worth Freight Bureau vs. A. & S. et al.; case 10284; 
brick and clay products—John J. Bateman vs. Southern 
Pacific et al.; case 11259; wire cable—Cape Girardeau Port- 
land Cement Co. vs. C. R. I. & P. et al.; case 11129; 


COU IE WE ooo a Sis Shee os aseesedeusceseneancens 1109 
THE WOE WRATIIEEE ED oi ciccccciciciccccsciccccescecceccss 1111 
t 

MIDSUMMER MEETING OF NATIONAL INDUSTRIAL 
TI ES, cs 6:90-0:00 :k ua oe Ome ade a cle.c dee e-e elena ies 1119 
HEARING IN ADVANCED RATE CASE .......ccccccccccccccccce 1123 

CHANGES IN THE ACT TO REGULATE COMMERCE—By 
Se kg SI ninco nrc cd creole slemeiseieeeeatieae mew aewenereeeewens 1137 


THE OPEN FORUM 
Payment of freight charges—Mr. Woolley and Mr. McAdoo 1142 


MISCELLANEOUS TRAFFIC DECISIONS 


Cases decided by state and federal courts.................. 1144 
LOSS AND DAMAGE DECISIONS 

Cases decided by state and federal courts.................. 1144 
SHIPPING DECISIONS 

Cases decided by state and federal courts.................. 1144 


INTERPRETATION OF FREIGHT TARIFFS—By R. R. Lethem 1146 


QUESTIONS AND ANSWERS 
Legal and practical traffic questions answered by experts... 1148 


PERGONAL COWS AND NOTES oie civccccdcccsicsecsccccccccecs 1152 


NEW COMPLAINTS 
Digests of this week’s petitions filed with the Commission.. 1152 


DOCKET OF THE COMMISSION 
Dates and places of hearings and arguments................ 1152 


THE TRAFFIC SERVICE CORPORATION 


CHICAGO 
418-430 S. MARKET STREET 
Telephone, Harrison 8808 ~ 


WASHINGTON 
COLORADO BUILDING 
Telephone, Main 3840 


TTT 
Gam 





TRAFFIC 





WORLD 


BOX STRAPPING 


means 


SAFE DELIVERY 


Ask for our new catalog No. 9. 





ACME NO. 5 BOX STRAP STRETCHER 





BARBED BOX AND CRATE STRAPS 





ACME NAILLESS STRAPPING, with Seal Applied 


Acme Steel Goods Co., Mfrs. 


CHICAGO .. . .. 2840 Archer Ave. 
BROOKLYN. ... . . 167 41st St. 
SAN FRANCISCO . 209 California St. 
ATL. 2 4 lf et le tf a Tee St. 
MONTREAL . . 321 Craig St., West. 
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Proper Way to Close 
the -4-One- Box 


Special Closing Tools Used 







Binding Wires Properly Twisted and Knocked Down 


[HE ends of each binding 


wire should be securely 
twisted together and the twist 
| 


















Patent Applied For 


knocked down against the side eins tai Sion 
of the box parallel to the bind- 


ing wire as shown above. 





Patent Applied For 
Bruce Twister 


Two special tools for closing the -4-One 
box are shown. Either tool makes uni- 
formly good twists with smooth ends. These tools are inexpensive and easily 
operated even by inexperienced help. Boxes so closed are practically pilfer-proof. 









We recommend the Bauwens Toggle Twister to those 
who close 400 or more -4-ONE- boxes a day and the 
Bruce Twister to those who close a smaller number 


per day. Send for -4-ONE- TALKS—our bulletin 
on better packing. 


The 4-ONES 


-4-One- Box Manufacturers 
Association 


| Conway Building, Chicago, Illinois = 
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ATTENTION 
Mr. SHIPPER!!! 


SPEED UP YOUR L.C.L. SHIPMENTS 
SAVE TIME SAVE MONEY 


JUST WHAT YOU NEED RIGHT NOW 


O. 25 





Consolidate your less than carload shipments for points 
beyond Chicago and consign to us as a carload. 


We will distribute such a carload at once, shipping over 
any road leaving Chicago. 





We are equipped to render the very best class of distribut- 
ing service. 





A2 Car private switch track. The latest freight han- 
dling devices. Modern warehousing buildings. 
Capacity 1000 carloads. Lowest rates of insurance. 


Send us a carload for trial and be convinced. 





| MODERN WAREHOUSES 


Me, 






CHICAGO STORAGE & TRANSFER CO. 2; <5" 


In the Clearing Industrial District 
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LUCKENBACH LINES 


Express Freight Service 
U. S. Mail Steamers 


Twin Screw American Steamers 
New York 


Rotterdam Amsterdam 





| Philadelphia Rotterdam Amsterdam 


San Francisco 


San Pedro 


(Port of Los Angeles) 


New York 





44 Whitehall Street 
New York 


T. J. McGEOY 


Gen’! West. Freight Agent 
| 607 Marquette Bldg. 
Chicago 


Merchants Exchange 
San Francisco 





GREATEST 
Saving and Safety 
pee eliminate delays, cut ex- 


porting costs and secure 
greatest saving, safety and 
satisfaction on your shipments to 
any part of the world. In short, to solve your 
Export forwarding problems in the most satis- 
factory manner, do what hundreds of America’s 
most progressing concerns are doing 


Ship Your Goods for 
Foreign Ports by the 


TRANS -CONTINENTAL FREIGHT Co. 


Write us now. Get the facts on the 
service which saves the dollars and 
forwards the goods promptly. 


Trans-Continental Freight Co. 


Export Forwarders of All Commodities 
Consolidators of Household Goods, Machinery, 
Automobiles and Pianos. 

Woolworth Building - New York,N.Y. 

General Office, 203 Dearborn St., Chicago 

Y Old South Building, Boston Hippodrome Building, Cleveland 
WS 'Z Ellicott Square, Buffale Monadnock Building, San Francisce 

iN) Samra Drexel Bullding, Philadelphia Nays Balding, Les Angeles 

j\. m, <" esi TAH WAZ] Union Trust Building, Cincinnati 

\) ¥ VE LP cate nana OF | H 





Van 

d Alaska Building, 
\Y Sooo LT HE Z Write the Nearest Office. 
WiHy, TN mer. | = 

\ jy \\ 1. ‘i ill Wi | | ba € t = \ > 
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